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AN ACT

REPEALING SECTION 41-401, ARIZONA REVISED STATUTES; AMENDING TITLE 41,
CHAPTER 2.1, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING A NEW SECTION
41-401 AND SECTIONS 41-402, 41-403, 41-404 AND 41-405; RELATING TO THE
CONSTITUTIONAL DEFENSE COUNCIL.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Repeal

Section 41-401, Arizona Revised Statutes, is repealed.

Sec. 2. Title 41, chapter 2.1, article 1, Arizona Revised Statutes, is
amended by adding a new section 41-401 and sections 41-402 through 41-405, to
read:

41-401. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "ADVISORY MEMBER" MEANS A MEMBER WHO GIVES ADVICE TO THE OTHER
MEMBERS OF THE COUNCIL AT MEETINGS OF THE COUNCIL BUT WHO IS NOT ELIGIBLE TO
VOTE, IS NOT A MEMBER OF THE COUNCIL FOR PURPOSES OF DETERMINING WHETHER A
QUORUM IS PRESENT AND IS NOT ELIGIBLE TO RECEIVE ANY COMPENSATION OR
REIMBURSEMENT OF EXPENSES BY THE COUNCIL.

2. "COUNCIL™ MEANS THE CONSTITUTIONAL DEFENSE COUNCIL.

41-402. Constitutional defense council; members; purpose;

meetings; issues

A. THE CONSTITUTIONAL DEFENSE COUNCIL IS ESTABLISHED CONSISTING OF:

1. THE GOVERNOR OR THE GOVERNOR'S DESIGNEE, WHO SHALL BE THE
CHAIRPERSON OF THE COUNCIL.

2. A PERSON WHO IS APPOINTED BY THE GOVERNOR.

3. THE ATTORNEY GENERAL.

4. A PERSON WHO IS APPOINTED BY THE PRESIDENT OF THE SENATE.

5. A PERSON WHO IS APPOINTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES.

6. AN ADVISORY MEMBER WHO IS APPOINTED BY THE PRESIDENT OF THE SENATE.

7. AN ADVISORY MEMBER WHO IS APPOINTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES.

B. THE PURPOSE OF THE COUNCIL IS TO RESTORE, MAINTAIN AND ADVANCE THIS
STATE'S SOVEREIGNTY AND AUTHORITY TO RESTORE PRINCIPLES OF DUAL SOVEREIGNTY
AND PROTECT INDIVIDUAL LIBERTY.

C. MEETINGS OF THE COUNCIL SHALL BE HELD IN PUBLIC AND AT LEAST
QUARTERLY. ANY MEMBER MAY CALL FOR ADDITIONAL MEETINGS. A MAJORITY VOTE OF
THE MEMBERS ARE REQUIRED FOR DISCRETIONARY DECISIONS OF THE COUNCIL.

D. THE COUNCIL SHALL HOLD REGULAR QUARTERLY PUBLIC MEETINGS OR
HEARINGS REGARDING ANY OF THE FOLLOWING:

1. FEDERAL PREEMPTION, MANDATES AND CONDITIONAL GRANTS.

2. COURT RULINGS.

3. THE AUTHORITY GRANTED TO, OR ASSUMED BY, THE FEDERAL GOVERNMENT.

4. LAWS, REGULATIONS AND PRACTICES OF THE FEDERAL GOVERNMENT.

5.  REGULATORY PRIMACY.

6. STRATEGIC LITIGATION.

7. INTERSTATE COMPACTS AND OTHER FORMS OF COOPERATIVE ACTION AMONG THE
STATES.

8. ARTICLE V OF THE UNITED STATES CONSTITUTION.
9. THE DEVELOPMENT OF MODEL LEGISLATION.
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10. THE USE AND MANAGEMENT OF FEDERAL LANDS.
11. THE EXERCISE OF COORDINATION RIGHTS ENJOYED BY THIS STATE OR THE
POLITICAL SUBDIVISIONS OF THIS STATE UNDER FEDERAL LAW.

41-403. Complaints regarding alleged unconstitutional actions

A. THE COUNCIL SHALL ESTABLISH A PROCESS FOR RECEIVING AND EVALUATING
THE MERITS OF COMPLAINTS FROM THE PUBLIC REGARDING ALLEGED UNCONSTITUTIONAL
ACTIONS BY THE FEDERAL GOVERNMENT THAT VIOLATE THE CONSTITUTIONAL RIGHTS OF
THE CITIZENS OF THIS STATE OR INTERFERE WITH THE FOLLOWING RESERVED POWERS OF
THIS STATE:

1. CONTROL OVER THE STRUCTURE AND MECHANICS OF STATE GOVERNMENT.

2. THE ESTABLISHMENT AND REGULATION OF PUBLIC EDUCATION.

3. LOCAL CRIMINAL LAW ENFORCEMENT.

4. THE REGULATION OF HEALTH CARE.

5. THE REGULATION OF PERSONAL PROPERTY OUTSIDE OF COMMERCE, SUCH AS
FIREARMS.

6. THE REGULATION OF DOMESTIC AND FAMILY AFFAIRS, SUCH AS MARRIAGE AND
GUARDIANSHIP.

7. THE ADMINISTRATION OF CIVIL JUSTICE BETWEEN CITIZENS OF THE SAME
STATE AND OUTSIDE OF BANKRUPTCY, SUCH AS LAWS CONCERNING PERSONAL INJURY
TORTS, CONTRACTS AND NUISANCE LAWS.

8. THE CONTROL OF WAGES AND QUALIFICATIONS OF GOVERNMENT EMPLOYEES WHO
DIRECTLY PERFORM LEGISLATIVE, EXECUTIVE OR JUDICIAL TASKS FOR THIS STATE OR
THE STATE AGENCIES OR POLITICAL SUBDIVISIONS OF THIS STATE.

9. THE ESTABLISHMENT AND REGULATION OF LOCAL GOVERNMENT.

10. THE REGULATION OF REAL PROPERTY, SUCH AS THE REGULATION OF LAND
TITLE, LAND USE AND LAND TRANSFERS.

11. THE REGULATION OF AGRICULTURE.

12. THE REGULATION OF NONAGRICULTURAL BUSINESSES THAT DO NOT ENGAGE IN
COMMERCE ACROSS STATE LINES.

B. AT EACH OF ITS QUARTERLY PUBLIC MEETINGS, OR MORE FREQUENTLY AS
DETERMINED BY MAJORITY VOTE, THE COUNCIL SHALL DISCUSS AND CONSIDER
APPROPRIATE RESPONSES AND REMEDIES FOR POTENTIALLY UNCONSTITUTIONAL ACTIONS
TAKEN BY THE FEDERAL GOVERNMENT BASED ON MERITORIOQOUS COMPLAINTS RECEIVED FROM
THE PUBLIC, INCLUDING THE DEVELOPMENT OF MODEL LEGISLATION, THE PURSUIT OF
COOPERATIVE INTERSTATE ACTION AND THE INITIATION AND PURSUIT OF LITIGATION.

C. THE COUNCIL MAY REQUIRE THE ATTORNEY GENERAL OR THE ATTORNEY
GENERAL'S DESIGNEE, AS WELL AS OUTSIDE EXPERTS, TO PROVIDE TESTIMONY ON
POTENTIAL MODEL LEGISLATION, INTERSTATE COOPERATIVE ACTION OR LEGAL ACTIONS
THAT WOULD FURTHER THE COUNCIL'S PURPOSES.

D. THE COUNCIL MAY SELECT AND EMPLOY ATTORNEYS TO IMPLEMENT 1ITS
PURPOSES, INCLUDING THE PURSUIT OF LITIGATION IN THE NAME OF THIS STATE. THE
ATTORNEY GENERAL MAY ASSIST ANY COUNCIL ATTORNEY IN ANY MANNER DEEMED
APPROPRIATE BY THE COUNCIL. IF REQUESTED BY THE COUNCIL, AGENCIES AND
DEPARTMENTS OF THIS STATE, EXCEPT THE DEPARTMENT OF LAW, SHALL PROVIDE
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REASONABLE PERSONNEL AND RESOURCES TO ASSIST IN ANY MATTER PURSUED BY THE
COUNCIL. THE COUNCIL SHALL NOT HIRE PERMANENT STAFF.

41-404. Constitutional defense council fund; receipts and

expense report

A. THE CONSTITUTIONAL DEFENSE COUNCIL FUND IS ESTABLISHED TO BE
ADMINISTERED BY THE COUNCIL UNDER THE CONDITIONS AND FOR THE PURPOSES
PRESCRIBED BY THIS ARTICLE. MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATED
AND ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF
APPROPRIATIONS. AT THE BEGINNING OF EACH FISCAL YEAR, THE ATTORNEY GENERAL
SHALL DEPOSIT IN THE FUND PER CENT OF THE TOTAL ANNUAL BUDGET FROM
ALL SOURCES APPROPRIATED TO THE OFFICE OF THE ATTORNEY GENERAL. THE COUNCIL
SHALL USE MONIES IN THE FUND TO PAY THE FEES AND COSTS OF LEGAL ACTIONS
INITIATED PURSUANT TO SECTION 41-403 AND OTHER EXPENSES AUTHORIZED BY A
MAJORITY VOTE OF THE COUNCIL, INCLUDING THE REASONABLE EXPENSES OF EXPERT
WITNESSES AND THE REASONABLE COST OF ANY STUDY, ANALYSIS OR REPORT. THE CHAIR
OF THE COUNCIL SHALL TRANSMIT ALL CLAIMS APPROVED BY A MAJORITY VOTE OF THE
COUNCIL TO THE DIRECTOR OF THE DEPARTMENT OF ADMINISTRATION FOR PAYMENT.
MEMBERS ARE NOT ELIGIBLE TO RECEIVE COMPENSATION BUT ARE ELIGIBLE TO RECEIVE
REIMBURSEMENT FOR EXPENSES FROM THE CONSTITUTIONAL DEFENSE COUNCIL FUND.

B. ON OR BEFORE THE FIFTEENTH DAY OF EACH MONTH, THE COUNCIL'S
DESIGNATED OMBUDSMAN SHALL FILE WITH THE COUNCIL MEMBERS, THE PRESIDENT OF
THE SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND THE GOVERNOR A
FULL AND COMPLETE ACCOUNT OF THE RECEIPTS AND DISBURSEMENTS FOR THE
CONSTITUTIONAL DEFENSE COUNCIL FUND FOR THE PRECEDING MONTH. WITHIN FIVE
BUSINESS DAYS' NOTICE, THE COUNCIL MAY ORDER AN ATTORNEY EMPLOYED BY THE
COUNCIL TO CEASE ALL WORK TO BE CHARGED TO THE CONSTITUTIONAL DEFENSE COUNCIL
FUND.

41-405. Report; standing to file action

A. THE COUNCIL SHALL SUBMIT A REPORT ON DECEMBER 1 OF EACH YEAR TO THE
SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE PRESIDENT OF THE SENATE AND THE
GOVERNOR THAT SUMMARIZES THE COUNCIL'S ACTIVITIES AND FORWARD A COPY OF THE
REPORT TO THE SECRETARY OF STATE.

B. TAXPAYING RESIDENTS OF THIS STATE HAVE LEGAL STANDING IN STATE
COURT TO FILE AN APPROPRIATE ACTION AT LAW OR EQUITY TO COMPEL THE
CONSTITUTIONAL DEFENSE COUNCIL TO FULFILL ITS STATUTORY DUTIES.
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