PREFILED NOV 21 2011

REFERENCE TITLE: punitive damage awards; education funding

State of Arizona

House of Representatives
Fiftieth Legislature
Second Regular Session
2012

HCR 2003

Introduced by
Representative Fillmore

A CONCURRENT RESOLUTION
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HCR 2003

1 Be it resolved by the House of Representatives of the State of Arizona, the
2 Senate concurring:

3 1. Article II, section 31, Constitution of Arizona, is proposed to be
4 amended as follows if approved by the voters and on proclamation of the
5 Governor:

6 31. Damages for death or personal injuries

7 Section 31. No Tlaw shall be -enacted in this state

8 1imiting the amount of damages to be recovered for causing the

9 death or injury of any person, EXCEPT THAT ALL PUNITIVE OR

10 EXEMPLARY DAMAGES THAT ARE AWARDED SHALL BE DEPOSITED IN A FUND

11 ESTABLISHED BY LAW AND USED ONLY TO EDUCATE PUPILS IN GRADES

12 KINDERGARTEN THROUGH TWELVE.

13 2. Article XVIII, section 6, Constitution of Arizona, is proposed to

14 be amended as follows if approved by the voters and on proclamation of the
15 Governor:

16 6. Recovery of damages for injuries

17 Section 6. The right of action to recover damages for

18 injuries shall never be abrogated, and the amount recovered

19 shall not be subject to any statutory Timitation, EXCEPT THAT

20 ALL PUNITIVE OR EXEMPLARY DAMAGES THAT ARE AWARDED SHALL BE

21 DEPOSITED IN A FUND ESTABLISHED BY LAW AND USED ONLY TO EDUCATE

22 PUPILS IN GRADES KINDERGARTEN THROUGH TWELVE.

23 3. Title 12, chapter 5, article 1, Arizona Revised Statutes, is

24 proposed to be amended by adding section 12-513 as follows if approved by the
25 voters and on proclamation of the Governor:

26 12-513. Punitive or exemplary damage awards; punitive or
27 exemplary damage awards fund

28 A. NOTWITHSTANDING ANY OTHER LAW, THE CLERK OF THE COURT
29 SHALL DEPOSIT ALL AWARDS FOR PUNITIVE OR EXEMPLARY DAMAGES 1IN
30 THE PUNITIVE OR EXEMPLARY DAMAGE AWARDS FUND.

31 B. THE PUNITIVE AND EXEMPLARY DAMAGE AWARDS FUND IS
32 ESTABLISHED CONSISTING OF ALL MONIES DEPOSITED PURSUANT TO
33 SUBSECTION A OF THIS SECTION. THE DEPARTMENT OF EDUCATION SHALL
34 ADMINISTER THE FUND. MONIES IN THE FUND SHALL BE USED ONLY FOR
35 THE PURPOSE OF EDUCATING PUPILS IN GRADES KINDERGARTEN THROUGH
36 TWELVE. MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATED AND
37 ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO
38 LAPSING OF APPROPRIATIONS.

39 4. The Secretary of State shall submit these proposition to the voters

40 at the next general election as separate ballot propositions as provided by
41 article IV, part 1, section 1 and article XXI, Constitution of Arizona, and
42 section 19-125, Arizona Revised Statutes.
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