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H.B. 2848

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 39, chapter 1, article 2, Arizona Revised Statutes,
is amended by adding section 39-129, to read:

39-129. Public body settlement agreements; public records;

definition

A. A PUBLIC BODY OR PUBLIC AGENCY PROVIDING COVERAGE TO A PUBLIC BODY
OR AN OFFICER OR AN EMPLOYEE OF A PUBLIC BODY SHALL MAINTAIN A PUBLIC WRITTEN
OR ELECTRONIC SETTLEMENT AGREEMENT OF ALL CLAIMS SETTLED BY OR ON BEHALF OF A
PUBLIC BODY, AGENCY, OFFICER OR EMPLOYEE. A SETTLEMENT AGREEMENT NEED NOT
TAKE ANY SPECIFIC FORM, BUT SHALL CONTAIN A BRIEF DESCRIPTION OF THE CLAIM,
THE PARTY OR PARTIES RELEASED UNDER THE SETTLEMENT AND THE AMOUNT OF THE
FINANCIAL COMPENSATION, IF ANY, PAID BY OR TO THE PUBLIC BODY, AGENCY,
OFFICER OR EMPLOYEE.

B. ANY SETTLEMENT AGREEMENT INVOLVING A PUBLIC BODY IS A PUBLIC
RECORD, EXCEPT THAT SPECIFIC PORTIONS OF THE SETTLEMENT AGREEMENT MAY BE
WITHHELD FROM THE PUBLIC AS PROVIDED BY STATUTE. A PRIVATE INSURANCE COMPANY
OR PUBLIC AGENCY PROVIDING COVERAGE TO THE PUBLIC BODY SHALL PROVIDE TO THE
PUBLIC BODY A COPY OF ANY SETTLEMENT AGREEMENT TO BE MAINTAINED AS A PUBLIC
RECORD.

C. EXCEPT FOR SETTLEMENT AGREEMENTS INVOLVING THIS STATE, ANY STATE
AGENCY OR ANY EMPLOYEE OF THIS STATE, ANY SETTLEMENT AGREEMENT WITH AN AMOUNT
OF FINANCIAL CONSIDERATION OF MORE THAN FIFTY THOUSAND DOLLARS OR ONE PER
CENT OF THE TOTAL ANNUAL BUDGET OF THE PUBLIC BODY, WHICHEVER IS LESS, SHALL
BE INCLUDED AS AN AGENDA ITEM AT THE NEXT MEETING OF A PUBLIC AGENCY THAT
PROVIDES COVERAGE TO THE PUBLIC BODY AND AS AN AGENDA ITEM ON THE NEXT
REGULARLY SCHEDULED PUBLIC MEETING OF THE PUBLIC BODY FOR INFORMATIONAL
PURPOSES OR FOR APPROVAL IF REQUIRED.

D. FOR THE PURPOSES OF THIS SECTION, A CONFIDENTIALITY OR
NONDISCLOSURE CLAUSE OR PROVISION THAT IS CONTAINED IN OR THAT RELATES TO A
SETTLEMENT AGREEMENT SHALL NEITHER CAUSE NOR PERMIT A SETTLEMENT AGREEMENT,
THE CLAIM OR ANY OTHER PUBLIC RECORD TO BE WITHHELD FROM THE PUBLIC. THIS
SECTION DOES NOT REQUIRE AN OFFICER, AN EMPLOYEE OF A PUBLIC BODY OR ANY
PARTY TO THE SETTLEMENT AGREEMENT TO COMMENT ON THE SETTLEMENT AGREEMENT OR
OTHERWISE MAKE ANY DISCLOSURE PROHIBITED BY SECTION 38-431.03.

E. THIS SECTION DOES NOT APPLY TO CLAIMS MADE IN CONNECTION WITH
INSURED OR SELF-INSURED HEALTH INSURANCE CONTRACTS.

F. FOR THE PURPOSES OF THIS SECTION, "CONFIDENTIALITY OR NONDISCLOSURE
CLAUSE OR PROVISION" MEANS ANY COVENANT OR STIPULATION THAT IS ADOPTED BY
PARTIES TO A SETTLEMENT AGREEMENT AND THAT DESIGNATES THE SETTLEMENT
AGREEMENT, THE CLAIM OR ANY OTHER PUBLIC RECORD AS CONFIDENTIAL OR THAT, IN
ANY OTHER WAY, RESTRICTS PUBLIC ACCESS TO INFORMATION CONCERNING THE
SETTLEMENT AGREEMENT OR CLAIM.
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