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State of Arizona
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Fiftieth Legislature
Second Regular Session
2012

HB 2786

Introduced by
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Jones, Judd, McLain, Pierce, Proud

AN ACT
AMENDING SECTIONS 17-454, 28-1171, 28-1174, 28-1177 AND 28-1178, ARIZONA

REVISED STATUTES; AMENDING TITLE 17, CHAPTER 2, ARTICLE 4, ARIZONA REVISED
STATUTES, BY ADDING SECTION 17-265; RELATING TO OFF-HIGHWAY VEHICLES.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 17-454, Arizona Revised Statutes, is amended to
read:

17-454. Prohibition against vehicle travel

No person shall drive a motor operated vehicle cross-country on public
or private Tands where such eress-coeuntry driving is prohibited by rule or
regulation or, in the case of private lands, by proper posting EXCEPT THAT
THIS SECTION DOES NOT APPLY TO THE MOTORIZED RETRIEVAL OF BIG GAME.

Sec. 2. Section 28-1171, Arizona Revised Statutes, is amended to read:

28-1171. Definitions

In this article, unless the context otherwise requires:

1. "Access road" means a multiple use corridor that meets all of the
following criteria:

(a) Is maintained for travel by two-wheel vehicles.

(b) Allows entry to staging areas, recreational facilities, trail
heads and parking.

(c) Is determined to be an access road by the appropriate land
managing authority.

2. "Closed course”™ means a maintained facility that uses department
approved dust abatement and fire abatement measures.
3. "Highway" means the entire width between the boundary 1lines of

every way publicly maintained by the federal government, the department, a
city, a town or a county if any part of the way is generally open to the use
of the public for purposes of conventional two-wheel drive vehicular travel.
Highway does not include routes designated for off-highway vehicle use.

4. "Mitigation" means the rectification or reduction of existing
damage to natural resources, including flora, fauna and land or cultural
resources, including prehistoric or historic archaeological sites, if the
damage is caused by off-highway vehicles.

5. "NONRESIDENT™ MEANS A PERSON WHO IS NOT A RESIDENT AS DEFINED IN
SECTION 28-2001.

5- 6. "Off-highway recreation facility" includes off-highway vehicle
use areas and trails designated for use by off-highway vehicles.

6~ 7. "Off-highway vehicle":

(a) Means a motorized vehicle when operated primarily off of highways
on land, water, snow, ice or other natural terrain or on a combination of
land, water, snow, ice or other natural terrain.

(b) Includes a two-wheel, three-wheel or four-wheel vehicle,
motorcycle, four-wheel drive vehicle, dune buggy, amphibious vehicle, ground
effects or air cushion vehicle and any other means of land transportation
deriving motive power from a source other than muscle or wind.

(c) Does not include a vehicle that is either:

(i) Designed primarily for travel on, over or in the water.
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(ii) Used in installation, inspection, maintenance, repair or related
activities involving facilities for the provision of utility or railroad
service.

# 8. "Off-highway vehicle special event™ means an event that is
endorsed, authorized, permitted or sponsored by a federal, state, county or
municipal agency and in which the event participants operate off-highway
vehicles on specific routes or areas designated by a local authority pursuant
to section 28-627.

8+ 9. "Off-highway vehicle trail™ means a multiple use corridor that
is both of the following:

(a) Open to recreational travel by an off-highway vehicle.

(b) Designated or managed by or for the managing authority of the
property that the trail traverses for off-highway vehicle use.

9 10. "O0ff-highway vehicle use area" means the entire area of a
parcel of Tand, except for approved buffer areas, that is managed or
designated for off-highway vehicle use.

Sec. 3. Section 28-1174, Arizona Revised Statutes, is amended to read:

28-1174. Operation restrictions; violation; classification

A. A person shall not drive an off-highway vehicle:

1. With reckless disregard for the safety of persons or property.

2. O0ff of an existing road, trail or route in a manner that causes
damage to wildlife habitat, riparian areas, cultural or natural resources or
property or improvements.

3. On roads, trails, routes or areas closed as indicated in rules or
regulations of a federal agency, this state, a county or a municipality or by
proper posting if the land is private land. THIS PARAGRAPH DOES NOT APPLY TO
THE MOTORIZED RETRIEVAL OF BIG GAME AS DEFINED IN SECTION 17-101.

4. Over unimproved roads, trails, routes or areas unless driving on
roads, trails, routes or areas where such driving is allowed by rule or
regulation.

B. A person shall drive an off-highway vehicle only on roads, trails,
routes or areas that are opened as indicated in rules or regulations of a
federal agency, this state, a county or a municipality.

C. A person shall not operate an off-highway vehicle in a manner that
damages the environment, including excessive pollution of air, water or land,
abuse of the watershed or cultural or natural resources or impairment of
plant or animal 1ife, where it is prohibited by rule, regulation, ordinance
or code.

D. A person shall not place or remove a regulatory sign governing
off-highway vehicle use on any public or state land. This subsection does
not apply to an agent of an appropriate federal, state, county, town or city
agency operating within that agency's authority.

E. A person who violates subsection A, paragraph 1 is guilty of a
class 2 misdemeanor.
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F. A person who violates any other provision of this section is guilty
of a class 3 misdemeanor.

G. In addition to or in lieu of a fine pursuant to this section, a
judge may order the person to perform at Teast eight but not more than
twenty-four hours of community restitution or to complete an approved safety
course related to the off-highway operation of motor vehicles, or both.

H. Subsections A and B do not prohibit a private Tandowner or lessee
from performing normal agricultural or ranching practices while operating an
all-terrain vehicle or an off-highway vehicle on the private or Teased land.

Sec. 4. Section 28-1177, Arizona Revised Statutes, is amended to read:

28-1177. O0Off-highway vehicle user fee; indicia; registration;

state trust Tand recreational permit; exception

A. A person shall not operate an all-terrain vehicle or an off-highway
vehicle in this state without anr A RESIDENT OR NONRESIDENT off-highway
vehicle user indicia issued by the department ARIZONA GAME AND FISH
DEPARTMENT if the all-terrain vehicle or off-highway vehicle meets both of
the following criteria:

1. Is designed by the manufacturer primarily for travel over
unimproved terrain.

2. Has an unladen weight of eighteen hundred pounds or Tess.

B. A person shall apply to the ARIZONA GAME AND FISH department ef
transportation for the RESIDENT OR NONRESIDENT off-highway vehicle user
indicia by submitting an application prescribed by the ARIZONA GAME AND FISH
department ef—transpertation and a— PAYING THE RESIDENT OR NONRESIDENT user
fee for the indicia in an amount to be determined by the—director—of—+the
department—of—transportation—n—cooperation—with—the—director RULE of the

Arizona game and fish department—and—theArizona—stateparksbeard COMMISSION
IN COOPERATION WITH THE ARIZONA STATE PARKS BOARD. IN COOPERATION WITH THE

ARIZONA STATE PARKS BOARD, THE ARIZONA GAME AND FISH COMMISSION MAY ESTABLISH
BY RULE A CONVENIENCE FEE FOR APPLICATIONS SUBMITTED OVER THE INTERNET. THE
ARIZONA GAME AND FISH DEPARTMENT SHALL DEPOSIT THE CONVENIENCE FEE COLLECTED
PURSUANT TO THIS SECTION IN THE GAME AND FISH OFF-HIGHWAY VEHICLE FUND
ESTABLISHED BY SECTION 17-265. The user indicia is valid for one THE
CALENDAR year Frem—the—date of THE issuance and—may—be—renewed. The
department ARIZONA GAME AND FISH COMMISSION shall prescribe by rule the
design and—placement—of—+the—ndieia OF THE INDICIA AND WHERE ON A VEHICLE THE
INDICIA MUST BE PLACED.

C. When a person pays APPLIES for an A RESIDENT off-highway vehicle
user indicia pursuant to this section, the person may request a motor vehicle

registration. +f—thevehiclemeetsatl—equipment—requirements—tobeoperated

eee%a%ed—ﬁ%+ma%++y—e#¥—e¥—h%ghways— The department OF TRANSPORTATION shaTT

register the vehicle for highway use and the vehicle owner is not required to
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pay the registration fee prescribed in section 28-2003-— IF THE VEHICLE OWNER
SUBMITS A SIGNED AFFIDAVIT TO THE DEPARTMENT OF TRANSPORTATION AFFIRMING ALL
OF THE FOLLOWING:

1. THE VEHICLE MEETS ALL OF THE EQUIPMENT REQUIREMENTS IN ARTICLE 16
OF THIS CHAPTER FOR HIGHWAY USE.

2. THE VEHICLE WILL BE OPERATED PRIMARILY FOR OFF-HIGHWAY USE.

3. THE VEHICLE OWNER HAS PURCHASED A RESIDENT OFF-HIGHWAY VEHICLE
INDICIA FROM THE ARIZONA GAME AND FISH DEPARTMENT FOR THE CURRENT CALENDAR
YEAR.

D. TFhis Subsection C OF THIS SECTION does not apply to vehicles that
as produced by the manufacturer meet the equipment requirements to be
operated on a highway pursuant to article 16 of this chapter OR TO A PERSON
WHO APPLIES FOR A NONRESIDENT OFF-HIGHWAY VEHICLE USER INDICIA.

B~ E. The director OF THE ARIZONA GAME AND FISH DEPARTMENT shall
deposit, pursuant to sections 35-146 and 35-147, seventy per cent of the user
fees collected pursuant to this section in the off-highway vehicle recreation
fund established by section 28-1176 and thirty per cent of the user fees
collected pursuant to this section in the Arizona highway user revenue fund.

£ F. An occupant of an off-highway vehicle with a user indicia
issued pursuant to this section who crosses state trust lands must comply
with all of the rules and requirements under a state trust land recreational
permit. A1l occupants of an off-highway vehicle with a user indicia shall
obtain a state trust land recreational permit from the state land department
for all other authorized recreational activities on state trust Tand.

+ G. This section does not apply to off-highway vehicles,
all-terrain vehicles or off-road recreational motor vehicles that are used
off-highway exclusively for agricultural, ranching, construction, mining or
building trade purposes.

Sec. 5. Section 28-1178, Arizona Revised Statutes, is amended to read:

28-1178. Operation of off-highway vehicles

A person may operate an all-terrain vehicle or an off-highway vehicle
in this state without an A RESIDENT OR NONRESIDENT off-highway vehicle user
indicia issued pursuant to section 28-1177 if any of the following applies:

1. The person is participating in an off-highway special event.

2. The person is operating an all-terrain vehicle or an off-highway
vehicle on private Tand.

3. The person is loading or unloading an all-terrain vehicle or an
off-highway vehicle from a vehicle.

4. During a period of emergency or if the operation is directed by a
peace officer or other public authority.

E—AH—eofthe—Ffoltewing—appty-
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dH—TFhe—vehiecte—dsnrot—in—this—stateformere—than—thirtyeconsecutive
days~

Sec. 6. Title 17, chapter 2, article 4, Arizona Revised Statutes, is
amended by adding section 17-265, to read:

17-265. Game and fish off-highway vehicle fund

A. THE GAME AND FISH OFF-HIGHWAY VEHICLE FUND IS ESTABLISHED
CONSISTING OF MONIES DEPOSITED PURSUANT TO SECTION 28-1177. THE DEPARTMENT
SHALL ADMINISTER THE FUND. MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATED.

B. MONIES IN THE GAME AND FISH OFF-HIGHWAY VEHICLE FUND SHALL BE USED
TO ADMINISTER THE OFF-HIGHWAY VEHICLE USER INDICIA LAWS PRESCRIBED BY TITLE
28, CHAPTER 3, ARTICLE 20.

Sec. 7. Resident off-highway vehicle user indicia

Notwithstanding section 28-1177, Arizona Revised Statutes, a resident
off-highway user indicia that is purchased any time from and after September
30, 2012 and before January 1, 2013 is valid for the 2013 calendar year.

Sec. 8. Exemption from rule making

For the purposes of this act, the Arizona game and fish commission is
exempt from the rule making requirements of title 41, chapter 6, Arizona
Revised Statutes, for one year after the effective date of this act.

Sec. 9. Effective date

This act is effective from and after December 31, 2012.
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