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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 44, Arizona Revised Statutes, is amended by adding 2 

chapter 35, to read: 3 
CHAPTER 35 4 

RETAIL BUSINESS REGULATION 5 
ARTICLE 1.  GENERAL PROVISIONS 6 

44-7801.  Prohibited sales; controlled substances analogues for 7 
human consumption; false and frivolous complaints; 8 
violation; classification; license suspension and 9 
revocation; affidavits; definitions 10 

A.  A RETAILER SHALL NOT INTENTIONALLY OR KNOWINGLY SELL A CONTROLLED 11 
SUBSTANCE ANALOGUE FOR HUMAN CONSUMPTION. 12 

B.  ON RECEIPT OF A COMPLAINT THAT A RETAILER INTENTIONALLY OR 13 
KNOWINGLY SOLD A CONTROLLED SUBSTANCE ANALOGUE FOR HUMAN CONSUMPTION, A LAW 14 
ENFORCEMENT AGENCY OR THE ATTORNEY GENERAL OR THE COUNTY ATTORNEY SHALL 15 
INVESTIGATE WHETHER THE RETAILER HAS VIOLATED SUBSECTION A OF THIS SECTION.  16 
A PERSON WHO KNOWINGLY FILES A FALSE AND FRIVOLOUS COMPLAINT UNDER THIS 17 
SUBSECTION IS GUILTY OF A CLASS 3 MISDEMEANOR. 18 

C.  IF AFTER AN INVESTIGATION THE LAW ENFORCEMENT AGENCY, ATTORNEY 19 
GENERAL OR COUNTY ATTORNEY DETERMINES THAT THE COMPLAINT IS NOT FRIVOLOUS, 20 
THE ATTORNEY GENERAL OR LAW ENFORCEMENT AGENCY SHALL NOTIFY THE APPROPRIATE 21 
COUNTY ATTORNEY TO BRING AN ACTION PURSUANT TO SUBSECTION D OF THIS SECTION 22 
IF THE COMPLAINT WAS ORIGINALLY FILED WITH THE ATTORNEY GENERAL OR A LAW 23 
ENFORCEMENT AGENCY.  24 

D.  AN ACTION FOR A VIOLATION OF SUBSECTION A OF THIS SECTION SHALL BE 25 
BROUGHT AGAINST THE RETAILER BY THE COUNTY ATTORNEY IN THE COUNTY WHERE THE 26 
CONTROLLED SUBSTANCE ANALOGUE WAS SOLD FOR HUMAN CONSUMPTION.  THE COUNTY 27 
ATTORNEY SHALL NOT BRING AN ACTION AGAINST ANY RETAILER FOR ANY VIOLATION OF 28 
SUBSECTION A OF THIS SECTION THAT OCCURS BEFORE JANUARY 1, 2013.  A SECOND 29 
VIOLATION OF THIS SECTION SHALL BE BASED ONLY ON THE SALE OF A CONTROLLED 30 
SUBSTANCE ANALOGUE FOR HUMAN CONSUMPTION AFTER AN ACTION HAS BEEN BROUGHT FOR 31 
A VIOLATION OF SUBSECTION A OF THIS SECTION. 32 

E.  FOR ANY ACTION IN SUPERIOR COURT UNDER THIS SECTION, THE COURT 33 
SHALL EXPEDITE THE ACTION, INCLUDING ASSIGNING THE HEARING AT THE EARLIEST 34 
PRACTICABLE DATE. 35 

F.  ON A FINDING OF A VIOLATION OF SUBSECTION A OF THIS SECTION: 36 
1.  FOR A FIRST VIOLATION DURING A THREE-YEAR PERIOD THAT IS A KNOWING 37 

VIOLATION OF SUBSECTION A, THE COURT: 38 
(a)  SHALL ORDER THE RETAILER TO TERMINATE THE SALE OF ALL CONTROLLED 39 

SUBSTANCE ANALOGUES FOR HUMAN CONSUMPTION. 40 
(b)  SHALL ORDER THE RETAILER TO BE SUBJECT TO A THREE-YEAR 41 

PROBATIONARY PERIOD.  42 
(c)  SHALL ORDER THE RETAILER TO FILE A SIGNED SWORN AFFIDAVIT WITH THE 43 

COUNTY ATTORNEY WITHIN THREE BUSINESS DAYS AFTER THE ORDER IS ISSUED.  THE 44 
AFFIDAVIT SHALL STATE THAT THE RETAILER HAS TERMINATED THE PRACTICE OF 45 
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SELLING CONTROLLED SUBSTANCE ANALOGUES FOR HUMAN CONSUMPTION AND THAT THE 1 
RETAILER WILL NOT INTENTIONALLY OR KNOWINGLY SELL CONTROLLED SUBSTANCE 2 
ANALOGUES FOR HUMAN CONSUMPTION.  THE COURT SHALL ORDER THE APPROPRIATE 3 
AGENCIES TO SUSPEND ALL LICENSES SUBJECT TO THIS SUBDIVISION THAT ARE HELD BY 4 
THE RETAILER IF THE RETAILER FAILS TO FILE A SIGNED SWORN AFFIDAVIT WITH THE 5 
COUNTY ATTORNEY WITHIN THREE BUSINESS DAYS AFTER THE ORDER IS ISSUED.  ALL 6 
LICENSES THAT ARE SUSPENDED UNDER THIS SUBDIVISION SHALL REMAIN SUSPENDED 7 
UNTIL THE RETAILER FILES A SIGNED SWORN AFFIDAVIT WITH THE COUNTY ATTORNEY. 8 
NOTWITHSTANDING ANY OTHER LAW, ON FILING OF THE AFFIDAVIT THE SUSPENDED 9 
LICENSES SHALL BE REINSTATED IMMEDIATELY BY THE APPROPRIATE AGENCIES.  FOR 10 
THE PURPOSES OF THIS SUBDIVISION, THE LICENSES THAT ARE SUBJECT TO SUSPENSION 11 
UNDER THIS SUBDIVISION ARE ALL LICENSES THAT ARE HELD BY THE RETAILER AND 12 
THAT ARE NECESSARY TO OPERATE THE RETAILER'S BUSINESS AT THE RETAILER'S 13 
BUSINESS LOCATION WHERE THE CONTROLLED SUBSTANCE ANALOGUE WAS SOLD FOR HUMAN 14 
CONSUMPTION.  IF A LICENSE IS NOT NECESSARY TO OPERATE THE RETAILER'S 15 
BUSINESS AT THE SPECIFIC LOCATION WHERE THE CONTROLLED SUBSTANCE ANALOGUE WAS 16 
SOLD FOR HUMAN CONSUMPTION, BUT A LICENSE IS NECESSARY TO OPERATE THE 17 
RETAILER'S BUSINESS IN GENERAL, THE LICENSES THAT ARE SUBJECT TO SUSPENSION 18 
UNDER THIS SUBDIVISION ARE ALL LICENSES THAT ARE HELD BY THE RETAILER AT THE 19 
RETAILER'S PRIMARY PLACE OF BUSINESS.  ON RECEIPT OF THE COURT'S ORDER AND 20 
NOTWITHSTANDING ANY OTHER LAW, THE APPROPRIATE AGENCIES SHALL SUSPEND THE 21 
LICENSES ACCORDING TO THE COURT'S ORDER.  THE COURT SHALL SEND A COPY OF THE 22 
COURT'S ORDER TO THE ATTORNEY GENERAL AND THE ATTORNEY GENERAL SHALL MAINTAIN 23 
THE COPY PURSUANT TO SUBSECTION G OF THIS SECTION. 24 

(d)  MAY ORDER THE APPROPRIATE AGENCIES TO SUSPEND ALL LICENSES 25 
DESCRIBED IN SUBDIVISION (c) OF THIS PARAGRAPH THAT ARE HELD BY THE RETAILER 26 
FOR NOT TO EXCEED TEN BUSINESS DAYS.  THE COURT SHALL BASE ITS DECISION TO 27 
SUSPEND UNDER THIS SUBDIVISION ON ANY EVIDENCE OR INFORMATION SUBMITTED TO IT 28 
DURING THE ACTION FOR A VIOLATION OF THIS SUBSECTION AND SHALL CONSIDER THE 29 
FOLLOWING FACTORS, IF RELEVANT: 30 

(i)  THE QUANTITY OF CONTROLLED SUBSTANCE ANALOGUES SOLD BY THE 31 
RETAILER FOR HUMAN CONSUMPTION. 32 

(ii)  ANY PRIOR MISCONDUCT BY THE RETAILER. 33 
(iii)  THE DEGREE OF HARM RESULTING FROM THE VIOLATION. 34 
(iv)  WHETHER THE RETAILER MADE GOOD FAITH EFFORTS TO COMPLY WITH ANY 35 

APPLICABLE REQUIREMENTS. 36 
(v)  THE DURATION OF THE VIOLATION. 37 
(vi)  THE ROLE OF THE DIRECTORS, OFFICERS OR PRINCIPALS OF THE RETAILER 38 

IN THE VIOLATION. 39 
(vii)  ANY OTHER FACTORS THE COURT DEEMS APPROPRIATE. 40 
2.  FOR A FIRST VIOLATION DURING A FIVE-YEAR PERIOD THAT IS AN 41 

INTENTIONAL VIOLATION OF SUBSECTION A, THE COURT SHALL: 42 
(a)  ORDER THE RETAILER TO TERMINATE THE SALE OF ALL CONTROLLED 43 

SUBSTANCE ANALOGUES FOR HUMAN CONSUMPTION. 44 
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(b)  ORDER THE RETAILER TO BE SUBJECT TO A FIVE-YEAR PROBATIONARY 1 
PERIOD. 2 

(c)  ORDER THE APPROPRIATE AGENCIES TO SUSPEND ALL LICENSES DESCRIBED 3 
IN SUBDIVISION (d) OF THIS PARAGRAPH THAT ARE HELD BY THE RETAILER FOR A 4 
MINIMUM OF TEN DAYS.  THE COURT SHALL BASE ITS DECISION ON THE LENGTH OF THE 5 
SUSPENSION UNDER THIS SUBDIVISION ON ANY EVIDENCE OR INFORMATION SUBMITTED TO 6 
IT DURING THE ACTION FOR A VIOLATION OF THIS SUBSECTION AND SHALL CONSIDER 7 
THE FOLLOWING FACTORS, IF RELEVANT: 8 

(i)  THE QUANTITY OF CONTROLLED SUBSTANCE ANALOGUES SOLD BY THE 9 
RETAILER FOR HUMAN CONSUMPTION. 10 

(ii)  ANY PRIOR MISCONDUCT BY THE RETAILER. 11 
(iii)  THE DEGREE OF HARM RESULTING FROM THE VIOLATION. 12 
(iv)  WHETHER THE RETAILER MADE GOOD FAITH EFFORTS TO COMPLY WITH ANY 13 

APPLICABLE REQUIREMENTS. 14 
(v)  THE DURATION OF THE VIOLATION. 15 
(vi)  THE ROLE OF THE DIRECTORS, OFFICERS OR PRINCIPALS OF THE RETAILER 16 

IN THE VIOLATION. 17 
(vii)  ANY OTHER FACTORS THE COURT DEEMS APPROPRIATE. 18 
(d)  ORDER THE RETAILER TO FILE A SIGNED, SWORN AFFIDAVIT WITH THE 19 

COUNTY ATTORNEY WITHIN THREE BUSINESS DAYS AFTER THE ORDER IS ISSUED. THE 20 
AFFIDAVIT SHALL STATE THAT THE RETAILER HAS TERMINATED THE PRACTICE OF 21 
SELLING CONTROLLED SUBSTANCE ANALOGUES FOR HUMAN CONSUMPTION AND THAT THE 22 
RETAILER WILL NOT INTENTIONALLY OR KNOWINGLY SELL CONTROLLED SUBSTANCE 23 
ANALOGUES FOR HUMAN CONSUMPTION.  ALL LICENSES THAT ARE SUSPENDED UNDER THIS 24 
SUBDIVISION SHALL REMAIN SUSPENDED UNTIL THE RETAILER FILES A SIGNED, SWORN 25 
AFFIDAVIT WITH THE COUNTY ATTORNEY.  FOR THE PURPOSES OF THIS SUBDIVISION, 26 
THE LICENSES THAT ARE SUBJECT TO SUSPENSION UNDER THIS SUBDIVISION ARE ALL 27 
LICENSES THAT ARE HELD BY THE RETAILER AND THAT ARE NECESSARY TO OPERATE THE 28 
RETAILER'S BUSINESS AT THE RETAILER'S BUSINESS LOCATION WHERE THE CONTROLLED 29 
SUBSTANCE ANALOGUE WAS SOLD FOR HUMAN CONSUMPTION.  IF A LICENSE IS NOT 30 
NECESSARY TO OPERATE THE RETAILER'S BUSINESS AT THE SPECIFIC LOCATION WHERE 31 
THE CONTROLLED SUBSTANCE ANALOGUE WAS SOLD FOR HUMAN CONSUMPTION, BUT A 32 
LICENSE IS NECESSARY TO OPERATE THE RETAILER'S BUSINESS IN GENERAL, THE 33 
LICENSES THAT ARE SUBJECT TO SUSPENSION UNDER THIS SUBDIVISION ARE ALL 34 
LICENSES THAT ARE HELD BY THE RETAILER AT THE RETAILER'S PRIMARY PLACE OF 35 
BUSINESS.  ON RECEIPT OF THE COURT'S ORDER AND NOTWITHSTANDING ANY OTHER LAW, 36 
THE APPROPRIATE AGENCIES SHALL SUSPEND THE LICENSES ACCORDING TO THE COURT'S 37 
ORDER.  THE COURT SHALL SEND A COPY OF THE COURT'S ORDER TO THE ATTORNEY 38 
GENERAL AND THE ATTORNEY GENERAL SHALL MAINTAIN THE COPY PURSUANT TO 39 
SUBSECTION G OF THIS SECTION. 40 

3.  FOR A SECOND VIOLATION OF SUBSECTION A OF THIS SECTION DURING THE 41 
PERIOD OF PROBATION, THE COURT SHALL ORDER THE APPROPRIATE AGENCIES TO 42 
PERMANENTLY REVOKE ALL LICENSES THAT ARE HELD BY THE RETAILER AND THAT ARE 43 
NECESSARY TO OPERATE THE RETAILER'S BUSINESS AT THE RETAILER'S BUSINESS 44 
LOCATION WHERE THE CONTROLLED SUBSTANCE ANALOGUE WAS SOLD FOR HUMAN 45 
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CONSUMPTION.  IF A LICENSE IS NOT NECESSARY TO OPERATE THE RETAILER'S 1 
BUSINESS AT THE SPECIFIC LOCATION WHERE THE CONTROLLED SUBSTANCE ANALOGUE WAS 2 
SOLD FOR HUMAN CONSUMPTION, BUT A LICENSE IS NECESSARY TO OPERATE THE 3 
RETAILER'S BUSINESS IN GENERAL, THE COURT SHALL ORDER THE APPROPRIATE 4 
AGENCIES TO PERMANENTLY REVOKE ALL LICENSES THAT ARE HELD BY THE RETAILER AT 5 
THE RETAILER'S PRIMARY PLACE OF BUSINESS.  ON RECEIPT OF THE ORDER AND 6 
NOTWITHSTANDING ANY OTHER LAW, THE APPROPRIATE AGENCIES SHALL IMMEDIATELY 7 
REVOKE THE LICENSES. 8 

G.  THE ATTORNEY GENERAL SHALL MAINTAIN COPIES OF COURT ORDERS THAT ARE 9 
RECEIVED PURSUANT TO SUBSECTION F OF THIS SECTION AND SHALL MAINTAIN A 10 
DATABASE OF THE RETAILERS WHO HAVE A FIRST VIOLATION OF SUBSECTION A OF THIS 11 
SECTION AND MAKE THE COURT ORDERS AVAILABLE ON THE ATTORNEY GENERAL'S 12 
WEBSITE. 13 

H.  FOR THE PURPOSES OF THIS SECTION: 14 
1.  "CONTROLLED SUBSTANCE" HAS THE SAME MEANING PRESCRIBED IN SECTION 15 

36-2501. 16 
2.  "CONTROLLED SUBSTANCE ANALOGUE": 17 
(a)  MEANS A SUBSTANCE THAT: 18 
(i)  HAS A CHEMICAL STRUCTURE THAT IS SUBSTANTIALLY SIMILAR TO THE 19 

CHEMICAL STRUCTURE OF A CONTROLLED SUBSTANCE INCLUDED IN SCHEDULE I OR II 20 
PURSUANT TO SECTION 36-2512 OR 36-2513. 21 

(ii)  HAS A STIMULANT, DEPRESSANT OR HALLUCINOGENIC EFFECT ON THE 22 
CENTRAL NERVOUS SYSTEM THAT IS SUBSTANTIALLY SIMILAR TO OR GREATER THAN THE 23 
STIMULANT, DEPRESSANT OR HALLUCINOGENIC EFFECT ON THE CENTRAL NERVOUS SYSTEM 24 
OF A CONTROLLED SUBSTANCE INCLUDED IN SCHEDULE I OR II PURSUANT TO SECTION 25 
36-2512 OR 36-2513. 26 

(b)  MEANS A SUBSTANCE THAT, WITH RESPECT TO A PARTICULAR PERSON, THE 27 
PERSON REPRESENTS OR INTENDS TO HAVE A STIMULANT, DEPRESSANT OR 28 
HALLUCINOGENIC EFFECT ON THE CENTRAL NERVOUS SYSTEM THAT IS SUBSTANTIALLY 29 
SIMILAR TO OR GREATER THAN THE STIMULANT, DEPRESSANT OR HALLUCINOGENIC EFFECT 30 
ON THE CENTRAL NERVOUS SYSTEM OF A CONTROLLED SUBSTANCE INCLUDED IN SCHEDULE 31 
I OR II PURSUANT TO SECTION 36-2512 OR 36-2513. 32 

(c)  DOES NOT INCLUDE: 33 
(i)  A CONTROLLED SUBSTANCE. 34 
(ii)  ANY SUBSTANCE FOR WHICH THERE IS AN APPROVED NEW DRUG 35 

APPLICATION. 36 
3.  "RETAILER" MEANS ANY INDIVIDUAL, PARTNERSHIP, CORPORATION, 37 

ASSOCIATION OR OTHER LEGAL RELATIONSHIP THAT ENGAGES IN THE BUSINESS OF 38 
SELLING NEW GOODS TO RETAIL BUYERS.  39 
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