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HB 2628

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 23, chapter 4, article 6, Arizona Revised Statutes,
is amended by adding section 23-795, to read:

23-795. Educational service agencies: definition

A. NOTWITHSTANDING SECTIONS 23-779 AND 23-780, BENEFITS BASED ON
SERVICE FOR AN EDUCATIONAL SERVICE AGENCY SHALL NOT BE PAID TO AN INDIVIDUAL
FOR ANY WEEK OF UNEMPLOYMENT THAT BEGINS DURING A PERIOD BETWEEN TWO
SUCCESSIVE ACADEMIC YEARS OR TERMS IF BOTH OF THE FOLLOWING ARE TRUE:

1. THE INDIVIDUAL PERFORMS THESE SERVICES IN THE FIRST OF THE
SUCCESSIVE ACADEMIC YEARS OR TERMS.

2. THERE IS A REASONABLE ASSURANCE THAT THE INDIVIDUAL WILL PERFORM
THE SAME SERVICES IN THE SECOND OF THE ACADEMIC YEARS OR TERMS.

B. IF BENEFITS ARE DENIED TO AN INDIVIDUAL UNDER SUBSECTION A OF THIS
SECTION AND THE INDIVIDUAL WAS NOT OFFERED AN OPPORTUNITY TO PERFORM THESE
SERVICES FOR THE EMPLOYER FOR THE SECOND SUCCESSIVE ACADEMIC YEAR OR TERM,
THE INDIVIDUAL IS ENTITLED TO A RETROACTIVE PAYMENT OF BENEFITS FOR EACH WEEK
TO WHICH BOTH OF THE FOLLOWING APPLY:

1. THE INDIVIDUAL FILED A TIMELY CLAIM FOR BENEFITS.

2. THE BENEFITS WERE DENIED SOLELY BY REASON OF SUBSECTION A OF THIS
SECTION.

C. BENEFITS BASED ON SERVICE FOR AN EDUCATIONAL SERVICE AGENCY SHALL
NOT BE PAID TO AN INDIVIDUAL FOR ANY WEEK OF UNEMPLOYMENT THAT BEGINS DURING
AN ESTABLISHED AND CUSTOMARY VACATION PERIOD OR HOLIDAY RECESS IF BOTH OF THE
FOLLOWING ARE TRUE:

1. THE INDIVIDUAL PERFORMS THESE SERVICES IN THE PERIOD IMMEDIATELY
BEFORE THE VACATION PERIOD OR HOLIDAY RECESS.

2. THERE IS A REASONABLE ASSURANCE THAT THE INDIVIDUAL WILL PERFORM
THE SERVICES IN THE PERIOD IMMEDIATELY FOLLOWING THE VACATION PERIOD OR
HOLIDAY RECESS.

D. FOR THE PURPOSES OF THIS SECTION, "EDUCATIONAL SERVICE AGENCY"
MEANS A PRIVATE, FOR-PROFIT ENTITY THAT IS APPROVED BY THE DEPARTMENT OF
EDUCATION TO PROVIDE AND DOES PROVIDE SPECIAL EDUCATION SERVICES TO PUPILS
FROM SCHOOLS THAT OFFER INSTRUCTION IN KINDERGARTEN PROGRAMS AND GRADES ONE
THROUGH TWELVE.

Sec. 2. Exemption from rule making

For the purposes of this act, the department of economic security is
exempt from the rule making requirements of title 41, chapter 6, Arizona
Revised Statutes, for one year after the effective date of this act.
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