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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 23, chapter 4, article 5, Arizona Revised Statutes, 2 

is amended by adding section 23-723.01, to read: 3 
23-723.01.  Contribution and wage reports; fraud prevention 4 
THE DEPARTMENT SHALL ALLOW INSURANCE CARRIERS AND EMPLOYERS PROCESSING 5 

A WORKERS' COMPENSATION CLAIM TO ACCESS THE CONTRIBUTION AND WAGE REPORTS 6 
THAT ARE FILED WITH THE DEPARTMENT.  THE EMPLOYEE INFORMATION CONTAINED IN 7 
THE CONTRIBUTION AND WAGE REPORTS THAT ARE PROVIDED UNDER THIS SECTION TO 8 
INSURANCE CARRIERS AND EMPLOYERS SHALL BE LIMITED TO SPECIFIC EMPLOYEES WHO 9 
FILE A WORKERS' COMPENSATION CLAIM AND SHALL BE USED ONLY FOR FRAUD 10 
PREVENTION PURPOSES.  11 

Sec. 2.  Section 23-771, Arizona Revised Statutes, is amended to read: 12 
23-771.  Eligibility for benefits 13 
A.  An unemployed individual shall be eligible to receive benefits with 14 

respect to any week only if the department finds that the individual: 15 
1.  Has registered for work at and thereafter has continued to report 16 

at an employment office in accordance with such regulations as the department 17 
prescribes. 18 

2.  Has made a claim for benefits in accordance with section 23-772. 19 
3.  Is able to work. 20 
4.  Is available for work. 21 
5.  Has been unemployed for a waiting period of one week.   A week 22 

shall not be counted as a week of unemployment for the purpose of this 23 
paragraph: 24 

(a)  Unless it occurs within the benefit year that includes the week 25 
with respect to which the individual claims payment of benefits. 26 

(b)  Unless the individual was eligible for benefits with respect 27 
thereto as provided in this section and sections 23-775 through 23-777. 28 

(c)  If benefits have been paid in respect thereto. 29 
6.  Has met one of the following requirements: 30 
(a)  Has been paid wages for insured work during the individual's base 31 

period equal to at least one and one-half times the wages paid to the 32 
individual in the calendar quarter of the individual's base period in which 33 
such wages were highest, and the individual has been paid wages for insured 34 
work in one calendar quarter of the individual's base period equal to at 35 
least one thousand five hundred dollars AN AMOUNT THAT IS  EQUAL TO AT LEAST 36 
THREE HUNDRED NINETY TIMES THE MINIMUM WAGE PRESCRIBED BY SECTION 23-363 THAT 37 
IS IN EFFECT WHEN THE INDIVIDUAL FILES A CLAIM FOR BENEFITS. 38 

(b)  Has for a benefit year beginning on or after September 2, 1984, 39 
been paid wages for insured work during at least two quarters of the 40 
individual's base period and the amount of such wages paid in one quarter 41 
would be sufficient to qualify the individual for the maximum weekly benefit 42 
amount payable under this chapter and the total of the individual's 43 
base-period wages is equal to or greater than the taxable limit as specified 44 
in section 23-622, subsection B, paragraph 1. 45 
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7.  Following the beginning date of a benefit year established under 1 
this chapter or the unemployment compensation law of any other state and 2 
prior to the effective date of a subsequent benefit year under this chapter, 3 
has performed services whether or not in employment as defined in section 4 
23-615 for which wages were payable in an amount equal to or in excess of 5 
eight times the weekly benefit amount for which the individual is otherwise 6 
qualified under section 23-779.  In making a determination under this 7 
paragraph the department shall use information available in its records or 8 
require the individual to furnish necessary information within thirty days 9 
from the date notice is given that such information is required. 10 

B.  If an unemployed individual cannot establish a benefit year as 11 
defined in section 23-609 due to receipt during the base period of 12 
compensation for a temporary total disability pursuant to chapter 6 of this 13 
title, or any similar federal law, the individual's base period shall be the 14 
first four of the last five completed calendar quarters immediately preceding 15 
the first day of the calendar week in which the disability began.  Wages 16 
previously used to establish a benefit year may not be reused.  This 17 
subsection does not apply unless all of the following occur: 18 

1.  The individual has filed a claim for benefits not later than the 19 
fourth calendar week of unemployment after the end of the period of 20 
disability. 21 

2.  The claim is filed within two years after the period of disability 22 
begins. 23 

3.  The individual meets the requirements of subsection A of this 24 
section. 25 

4.  The individual has attempted to return to the employment where the 26 
temporary total disability occurred. 27 

C.  If an unemployed individual is a member of the national guard or 28 
other reserve component of the United States armed forces, the individual 29 
shall not be considered to be either employed or unavailable for work by 30 
reason of the individual's participation in drill, training or other national 31 
guard or reserve activity that occurs on not more than one weekend per month 32 
or in lieu of a weekend drill or the equivalent. 33 

D.  The department shall not disqualify an individual from receiving 34 
benefits under this chapter on the basis of the individual's separation from 35 
employment if the individual is a victim of domestic violence and leaves 36 
employment due to a documented case of a INVOLVING domestic violence offense 37 
as defined in PURSUANT TO section 13-3601 or 13-3601.02.  Benefits paid to an 38 
individual pursuant to this subsection shall not be charged against an 39 
employer's account pursuant to section 23-727, subsection G. 40 

E.  For the purposes of subsection A, paragraph 6 of this section, 41 
wages shall be counted as "wages for insured work" for benefit purposes with 42 
respect to any benefit year only if that benefit year begins subsequent to 43 
the date on which the employing unit by which those wages were paid has 44 
become an employer subject to this chapter. 45 
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Sec. 3.  Section 23-1023, Arizona Revised Statutes, is amended to read: 1 
23-1023.  Liability of third person to injured employee; 2 

election of remedies 3 
A.  If an employee who is entitled to compensation under this chapter 4 

is injured, or killed OR FURTHER AGGRAVATES A PREVIOUSLY ACCEPTED INDUSTRIAL 5 
INJURY by the negligence or wrong of another person not in the same employ, 6 
the injured employee, or in event of death the injured employee's dependents, 7 
may pursue the injured person's remedy against the other person. 8 

B.  If the employee who is entitled to compensation under this chapter 9 
or the employee's dependents do not pursue a remedy pursuant to this section 10 
against the other person by instituting an action within one year after the 11 
cause of action accrues, or if after instituting the action, the employee or 12 
the employee's dependents fail to fully prosecute the claim and the action is 13 
dismissed, all of the following apply: 14 

1.  The insurance carrier or self-insured employer may institute an 15 
action against the other person. 16 

2.  Any dismissal that is entered for lack of prosecution of an action 17 
instituted by the employee or the employee's dependents shall not prejudice 18 
the right of the insurance carrier or self-insured employer to recover the 19 
amount of benefits paid. 20 

3.  If the statute of limitations of the claim is one year after the 21 
cause of action accrues, the insurance carrier or self-insured employer may 22 
file the action prior to one year after the cause of action accrues. 23 

4.  The claim may be prosecuted or compromised by the insurance carrier 24 
or the person liable for the self-insured employer or may be reassigned in 25 
its entirety to the employee or the employee's dependents.  After the 26 
reassignment, the employee who is entitled to compensation, or the employee's 27 
dependents, shall have the same rights to pursue the claim as if it had been 28 
filed within the first year. 29 

C.  The employee or the employee's dependents shall provide the 30 
insurance carrier or the self-insured employer written notice of the 31 
intention to bring an action against a third party and shall provide to the 32 
insurance carrier or self-insured employer timely and periodic notice of all 33 
pleadings and rulings concerning the status of the pending action.  In any 34 
action instituted by the employee or the employee's dependents, the insurance 35 
carrier or the self-insured employer shall have the right to intervene at any 36 
time to protect the insurance carrier's or the self-insured employer's 37 
interests. 38 

D.  If the employee proceeds against the other person, compensation and 39 
medical, surgical and hospital benefits shall be paid as provided in this 40 
chapter and the insurance carrier or other person liable to pay the claim 41 
shall have a lien on the amount actually collectable from the other person to 42 
the extent of such compensation and medical, surgical and hospital benefits 43 
paid.  This lien shall not be subject to a collection fee.  The amount 44 
actually collectable shall be the total recovery less the reasonable and 45 
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necessary expenses, including attorney fees, actually expended in securing 1 
the recovery.  The insurance carrier or person shall contribute only the 2 
deficiency between the amount actually collected and the compensation and 3 
medical, surgical and hospital benefits provided or estimated by this chapter 4 
for the case.  Compromise of any claim by the employee or the employee's 5 
dependents at an amount less than the compensation and medical, surgical and 6 
hospital benefits provided for shall be made only with written approval of 7 
the insurance carrier or self-insured employer liable to pay the claim. 8 

E.  For purposes of this section, the commission shall have the same 9 
rights as an insurance carrier or self-insured employer. 10 

Sec. 4.  Section 23-1041, Arizona Revised Statutes, is amended to read: 11 
23-1041.  Basis for computing compensation; definition 12 
A.  Every employee of an employer within the provisions of this chapter 13 

who is injured by accident arising out of and in the course of employment, or 14 
the employee’s dependents in the event of the employee’s death, shall receive 15 
the compensation fixed in this chapter on the basis of the employee's average 16 
monthly wage at the time of injury. 17 

B.  If the injured or killed employee has not been continuously 18 
employed for the period of thirty days immediately preceding the injury or 19 
death, the average monthly wage shall be such amount as, having regard to the 20 
previous wage of the injured employee or of other employees of the same or 21 
most similar class working in the same or most similar employment in the same 22 
or neighboring locality, reasonably represents the monthly earning capacity 23 
of the injured employee in the employment in which the injured employee is 24 
working at the time of the accident. 25 

C.  If the employee is working under a contract by which the employee 26 
is guaranteed an amount per diem or per month, notwithstanding the contract 27 
price for such labor, the employee or the employee’s subordinates or 28 
employees working under the terms of such contract or the employee’s or their 29 
dependents in case of death shall be entitled to receive compensation on the 30 
basis only of the guaranteed wage as set out in the contract of employment, 31 
whether paid on a per diem or monthly basis, but in no event shall the basis 32 
be less than the wages paid to employees for similar work not under contract. 33 

D.  Notwithstanding any other provision of this chapter, in computing 34 
the average monthly wage there shall be excluded from such computation all 35 
wages or other compensation for services in excess of: 36 

1.  One thousand three hundred twenty-five dollars per month for 37 
employees injured before January 1, 1988. 38 

2.  One thousand six hundred fifty dollars per month for employees 39 
injured from and after December 31, 1987 but before July 1, 1989. 40 

3.  One thousand eight hundred dollars per month for employees injured 41 
from and after June 30, 1989 but before July 1, 1991. 42 

4.  Two thousand one hundred dollars per month for employees injured 43 
from and after June 30, 1991 but before August 6, 1999. 44 
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5.  Two thousand four hundred dollars per month for employees injured 1 
on or after August 6, 1999 but before January 1, 2008. 2 

6.  Three thousand dollars per month for employees injured from and 3 
after December 31, 2007 but before January 1, 2009. 4 

7.  Three thousand six hundred dollars per month for employees injured 5 
from and after December 31, 2008 but before January 1, 2010. 6 

8.  The amount adopted by the commission under subsection E for 7 
employees injured on or after January 1, 2010. 8 

E.  For purposes of subsection D, paragraph 8, the commission, not 9 
later than August 1 of each calendar year, beginning August 1, 2009, shall 10 
adopt an amount that adjusts the amount from the prior year to reflect the 11 
annual percentage increase CHANGE in the Arizona mean wage published by the 12 
department of economic security using the bureau of labor statistics 13 
occupational employment statistics data coded for all occupations COST INDEX 14 
for the prior calendar year.  The amount adopted by the commission shall be 15 
effective for the following calendar year and shall apply to all injuries 16 
occurring during that calendar year.  In adopting the amount under this 17 
subsection, the commission shall not decrease the amount from the prior year 18 
or increase the amount more than five per cent from the prior year. 19 

F.  Prior to a determination of the average monthly wage, compensation 20 
shall be paid on a basis of a minimum monthly wage of two hundred dollars for 21 
employees eighteen years of age or over. 22 

G.  For the purposes of this section, "monthly wage" means the average 23 
wage paid during and over the month in which the employee is killed or 24 
injured.  25 

Sec. 5.  Effective date 26 
This act is effective from and after December 31, 2012. 27 
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