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Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 36, Arizona Revised Statutes, is amended by adding
chapter 39, to read:
CHAPTER 39
HOME CARE WORKERS
ARTICLE 1. GENERAL PROVISIONS

36-3901. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "AGENCY" MEANS AN IN-HOME PERSONAL CARE SERVICES AGENCY THAT
EMPLOYS HOME CARE WORKERS TO PROVIDE IN-HOME PERSONAL CARE SERVICES TO
CLIENTS.

2. "CLIENT" MEANS A PERSON WHO REQUESTS IN-HOME PERSONAL CARE SERVICES
FROM A HOME CARE WORKER IN THE PERSON'S PLACE OF RESIDENCE.

3. "DEPARTMENT" MEANS THE DEPARTMENT OF HEALTH SERVICES.

4. "DIRECTOR"™ MEANS THE DIRECTOR OF THE DEPARTMENT.

5. "HOME CARE WORKER"™ MEANS A PERSON WHO IS EMPLOYED BY AN AGENCY TO
ASSIST A CLIENT OR CLIENTS WITH IN-HOME PERSONAL CARE SERVICES.

6. "IN-HOME PERSONAL CARE SERVICES":

(a) INCLUDES:

(i) ACTIVITIES OF DAILY LIVING.

(ii) AMBULATION.

(iii) TRANSFER.

(iv) TOILETING.

(v) PERSONAL HYGIENE.

(vi) FEEDING.

(vii) A REMINDER TO TAKE MEDICATION.

(viii) LETTER WRITING.

(ix) READING.

(x) MONITORING AND COMPANIONSHIP FOR A CLIENT WHO CANNOT SAFELY BE
LEFT ALONE.

(xi) LIGHT HOUSECLEANING, LAUNDRY AND FOOD PREPARATION.

(xii) ESSENTIAL ERRANDS, SUCH AS GROCERY SHOPPING AND SECURING MEDICAL
SUPPLIES AND HOUSEHOLD ITEMS.

(xiii) PROVIDING INTERMITTENT ASSISTANCE WITH A CLIENT'S PERSONAL AND
PHYSICAL NEEDS, SUCH AS WASHING HAIR, BATHING AND DRESSING.

(b) DOES NOT INCLUDE:

(i) SERVICES PROVIDED BY A LICENSED HEALTH CARE INSTITUTION TO ITS
PATIENTS.

(ii) SERVICES THAT REQUIRE THE ORDER OF A HEALTH CARE PROFESSIONAL TO
BE LAWFULLY PERFORMED.

(iii) SKILLED MEDICAL SERVICES THAT MUST BE PERFORMED BY A PERSON WHO
IS LICENSED PURSUANT TO TITLE 32, CHAPTER 15.

(iv) HOME HEALTH SERVICES PROVIDED BY HOME HEALTH AGENCIES. FOR THE
PURPOSES OF THIS ITEM, "HOME HEALTH SERVICES"™ HAS THE SAME MEANING PRESCRIBED
IN SECTION 36-151.
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36-3902. Licensure; exemption

A. A PERSON MAY NOT ACT AS A HOME CARE WORKER WITHOUT BEING LICENSED
PURSUANT TO THIS ARTICLE.

B. A HEALTH PROFESSIONAL ACTING WITHIN THE SCOPE OF THAT PERSON'S
PRACTICE IS EXEMPT FROM THE LICENSURE REQUIREMENTS OF THIS ARTICLE.

36-3903. Use of nonlicensed home care workers; prohibition

AN AGENCY THAT PROVIDES IN-HOME PERSONAL CARE SERVICES MAY EMPLOY ONLY
HOME CARE WORKERS WHO ARE LICENSED PURSUANT TO THIS ARTICLE TO PROVIDE THOSE
SERVICES.

36-3904. Licensure; application; renewal; fees

A. A PERSON WHO WISHES TO PROVIDE IN-HOME PERSONAL CARE SERVICES MUST
SUBMIT AN APPLICATION TO THE DIRECTOR ON A FORM AND MANNER PRESCRIBED BY THE
DEPARTMENT. THE APPLICATION SHALL INCLUDE:

1. AN APPLICATION FEE PRESCRIBED BY THE DEPARTMENT BY RULE.

2. A COMPLETED FINGERPRINT CARD, CRIMINAL HISTORY BACKGROUND
INFORMATION AND A FINGERPRINT BACKGROUND CHECK FEE AS PRESCRIBED BY THE BOARD
BY RULE.

B. THE DIRECTOR SHALL ISSUE A LICENSE TO AN APPLICANT WHO MEETS THE
QUALIFICATIONS PRESCRIBED PURSUANT TO THIS ARTICLE AND WHO COMPLETES THE
APPLICATION PROCESS AS PRESCRIBED BY THE DEPARTMENT.

C. A LICENSE IS VALID FOR TWO YEARS AND MAY BE RENEWED ON APPLICATION
TO THE DIRECTOR AND PAYMENT OF A RENEWAL FEE AS PRESCRIBED BY THE DEPARTMENT
BY RULE.

D. A LICENSEE MUST SUBMIT AN APPLICATION FOR RENEWAL AT LEAST THIRTY
DAYS AND NOT MORE THAN SIXTY DAYS BEFORE THE EXPIRATION DATE OF THE CURRENT
LICENSE.

E. THE DEPARTMENT MAY DENY A LICENSE WITHOUT HOLDING A HEARING. AN
APPLICANT MAY APPEAL THIS DECISION PURSUANT TO TITLE 41, CHAPTER 6,
ARTICLE 10.

36-3905. Duties of the director; rules

A. THE DIRECTOR SHALL ADOPT RULES NECESSARY FOR THE PROPER
ADMINISTRATION AND ENFORCEMENT OF THIS ARTICLE.

B. THE DIRECTOR BY RULE SHALL:

1. PRESCRIBE THE DUTIES AND LIMITATIONS OF THE PRACTICE OF HOME CARE
WORKERS.

2. ADOPT STANDARDS WITH RESPECT TO THE PRACTICE OF HOME CARE WORKERS
DESIGNED TO SAFEGUARD CLIENT HEALTH AND SAFETY.

3. ESTABLISH THE CRITERIA FOR GRANTING, DENYING, SUSPENDING AND
REVOKING A LICENSE IN ORDER TO PROTECT CLIENT HEALTH AND SAFETY.

4. PRESCRIBE MINIMUM QUALIFICATIONS FOR HOME CARE WORKERS, INCLUDING:

(a) THE ABILITY TO READ AND WRITE.

(b) KNOWLEDGE OF THE FUNDAMENTALS OF HYGIENE.

(c) EDUCATION REQUIREMENTS.

(d) AGE REQUIREMENTS.
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36-3906. Grounds for denial of license; disciplinary action;

hearing; appeal; civil penalties; injunctions

A. THE DIRECTOR MAY DENY, SUSPEND OR REVOKE THE LICENSE OF A HOME CARE
WORKER WHO:

1. VIOLATES THIS ARTICLE OR RULES ADOPTED PURSUANT TO THIS ARTICLE.

2. HAS BEEN CONVICTED OF A FELONY OR A MISDEMEANOR INVOLVING MORAL
TURPITUDE.

3. INDULGES IN CONDUCT OR A PRACTICE DETRIMENTAL TO CLIENT HEALTH OR
SAFETY.

B. THE DEPARTMENT SHALL CONDUCT ANY HEARING TO SUSPEND OR REVOKE A
LICENSE PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10. IF THE DIRECTOR
DETERMINES AT THE CONCLUSION OF A HEARING THAT GROUNDS EXIST TO SUSPEND OR
REVOKE A LICENSE, THE DIRECTOR MAY DO SO PERMANENTLY OR FOR ANY PERIOD OF
TIME THE DIRECTOR DETERMINES IS APPROPRIATE AND UNDER ANY CONDITIONS THAT THE
DIRECTOR DETERMINES IS APPROPRIATE. AN APPLICANT FOR LICENSURE OR A LICENSEE
MAY APPEAL THE FINAL DECISION OF THE DIRECTOR.

C. IN ADDITION TO OTHER DISCIPLINARY ACTION, THE DIRECTOR MAY IMPOSE A
CIVIL PENALTY OF NOT MORE THAN ONE HUNDRED DOLLARS FOR EACH VIOLATION OF THIS
ARTICLE OR A RULE ADOPTED PURSUANT TO THIS ARTICLE. EACH DAY THAT A
VIOLATION CONTINUES CONSTITUTES A SEPARATE OFFENSE. THE ATTORNEY GENERAL OR
THE COUNTY ATTORNEY MAY BRING AN ACTION IN THE NAME OF THIS STATE TO ENFORCE
A CIVIL PENALTY. THE ACTION SHALL BE FILED IN THE SUPERIOR COURT IN THE
COUNTY WHERE THE VIOLATION OCCURRED.

D. IN ADDITION TO OTHER AVAILABLE REMEDIES, THE DIRECTOR MAY APPLY TO
THE SUPERIOR COURT FOR AN INJUNCTION TO RESTRAIN A PERSON FROM VIOLATING THIS
ARTICLE OR A RULE ADOPTED PURSUANT TO THIS ARTICLE. THE COURT SHALL GRANT A
TEMPORARY RESTRAINING ORDER, A PRELIMINARY INJUNCTION OR A PERMANENT
INJUNCTION WITHOUT BOND. THE DEFENDANT MAY BE SERVED IN ANY COUNTY OF THIS
STATE. THE ACTION SHALL BE BROUGHT ON BEHALF OF THE DIRECTOR BY THE ATTORNEY
GENERAL OR THE COUNTY ATTORNEY OF THE COUNTY IN WHICH THE VIOLATION IS
OCCURRING.

36-3907. 1Investigations; right to examine evidence; subpoenas;

confidentiality

A. THE DIRECTOR MAY INVESTIGATE INFORMATION THAT INDICATES THAT A
PERSON IS VIOLATING THIS ARTICLE. 1IN CONNECTION WITH AN INVESTIGATION, THE
DEPARTMENT MAY EXAMINE AND COPY DOCUMENTS AND OTHER PHYSICAL EVIDENCE
WHEREVER LOCATED THAT RELATE TO THE CONDUCT OR COMPETENCY OF A HOME CARE
WORKER PURSUANT TO THE REQUIREMENTS OF THIS ARTICLE.

B. PURSUANT TO AN INVESTIGATION OR AN ADMINISTRATIVE PROCEEDING, THE
DIRECTOR MAY ISSUE SUBPOENAS TO COMPEL THE TESTIMONY OF WITNESSES OR TO
DEMAND THE PRODUCTION OF RELEVANT DOCUMENTS AND OTHER PHYSICAL EVIDENCE. 1IF
A PERSON REFUSES TO COMPLY WITH A SUBPOENA, THE DIRECTOR MAY APPLY TO THE
SUPERIOR COURT FOR AN ORDER TO COMPEL COMPLIANCE.

C. RECORDS, REPORTS, FILES, FILMS AND ORAL STATEMENTS THAT RELATE TO
CLIENT EXAMINATIONS, FINDINGS AND TREATMENT AND THAT ARE KEPT BY THE DIRECTOR
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PURSUANT TO AN INVESTIGATION ARE NOT AVAILABLE TO THE PUBLIC. THE DIRECTOR
SHALL KEEP CONFIDENTIAL THE NAMES OF PERSONS WHOSE RECORDS ARE REVIEWED
DURING THE COURSE OF AN INVESTIGATION OR HEARING.

36-3908. Fees

THE DIRECTOR, BY RULE, SHALL ESTABLISH AND COLLECT NONREFUNDABLE FEES
FOR THE FOLLOWING:

1. INITIAL APPLICATION.

2 INITIAL LICENSE.

3. EXAMINATIONS.

4 LICENSE RENEWAL.

5. DUPLICATE LICENSE.

36-3909. Use of title; prohibition

A PERSON WHO IS NOT LICENSED PURSUANT TO THIS ARTICLE MAY NOT USE ANY
WORDS, LETTERS OR TITLE TO INDICATE THAT THE PERSON IS A LICENSED HOME CARE
WORKER.

36-3910. Violation; classification

A PERSON IS GUILTY OF A CLASS 6 FELONY WHO:

1. OBTAINS A LICENSE PURSUANT TO THIS ARTICLE BY FRAUD, INTENTIONAL
MISREPRESENTATION OR DECEIT.

2. PERFORMS HOME CARE WORKER SERVICES WITHOUT A PROPER LICENSE OR
AFTER THE LICENSE HAS BEEN DENIED, SUSPENDED OR REVOKED.
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