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HOUSE BILL 2087

AN ACT

AMENDING SECTIONS 13-3728, 44-1321 AND 44-1324, ARIZONA REVISED STATUTES;
AMENDING TITLE 44, CHAPTER 9, ARTICLE 9, ARIZONA REVISED STATUTES, BY ADDING

SECTIONS 44-1325, 44-1326 AND 44-1327; RELATING TO THE REGULATION OF VEHICLE
PARTS.
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H.B. 2087

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-3728, Arizona Revised Statutes, is amended to
read:

13-3728. Unlawful purchase or sale of used catalytic converter;:

classification

A. It is unlawful for a person to purchase or sell a used catalytic
converter unless the purchase or sale is in the ordinary course of business
by a commercial motor vehicle parts or repair business in connection with the
sale or installation of a new catalytic converter.

B. This section does not apply to an automotive recycler as defined
and Ticensed pursuant to title 28, chapter 10 er—a—secrap—metal—deater—as
gefined—n—section—44-—1641.

C. A violation of this section is a class 1 misdemeanor.

Sec. 2. Section 44-1321, Arizona Revised Statutes, is amended to read:

44-1321. Definitions

For—the—purposes—eFf IN this article, UNLESS THE CONTEXT OTHERWISE
REQUIRES:

1. "AUTOMOTIVE RECYCLER" HAS THE SAME MEANING PRESCRIBED IN SECTION
28-4301.

2. "INDUSTRIAL ACCOUNT" MEANS A PERSON OR BUSINESS ENTITY THAT FILES
OR IS REQUIRED TO FILE MONTHLY RETURNS FOR THAT PERSON'S OR ENTITY'S
TRANSACTION PRIVILEGE TAX LICENSE OR A GOVERNMENTAL ENTITY THAT SELLS LEAD
ACID BATTERIES TO AN AUTOMOTIVE RECYCLER.

3. "Lead acid battery" means a battery with a core of elemental Tead
and a capacity of six or more volts whieh THAT 1is suitable for use in a
vehicle or a boat.

4. "PEACE OFFICER"™ INCLUDES A LAW ENFORCEMENT OFFICER WHO IS EMPLOYED
BY THE DEPARTMENT OF TRANSPORTATION.

5. "USED AUTOMOTIVE COMPONENTS DEALER":

(a) MEANS ANY BUSINESS THAT PURCHASES USED COMPONENTS OF A MOTOR
VEHICLE WITH THE INTENT TO RESELL.

(b) DOES NOT INCLUDE:

(i) AN AUTOMOTIVE RECYCLER WHO IS LICENSED PURSUANT TO TITLE 28,
CHAPTER 10.

(ii) A LEAD ACID BATTERY SELLER WHO IS REQUIRED TO ACCEPT LEAD ACID
BATTERIES PURSUANT TO SECTION 44-1323, SUBSECTION A.

Sec. 3. Section 44-1324, Arizona Revised Statutes, is amended to read:

44-1324. Civil penalties; environmental nuisance

A person who knowingly violates a—prevision—of—this—articte SECTION
44-1322 OR 44-1323 is subject to a civil penalty of not more than five
hundred dollars per violation and is subject to citation under title 49,
chapter 1, article 3, relating to environmental nuisances. Each battery
whieh THAT 1is sold, refunded or disposed of 1improperly or improperly
subjected to a fee constitutes a separate violation.
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Sec. 4. Title 44, chapter 9, article 9, Arizona Revised Statutes, is
amended by adding sections 44-1325, 44-1326 and 44-1327, to read:

44-1325. Used automotive components dealers; records of
purchase; age requirement for 1lead acid battery
seller

A. EVERY USED AUTOMOTIVE COMPONENTS DEALER SHALL KEEP ON THE BUSINESS
PREMISES A BOOK OR OTHER SIMILAR RECORD LEGIBLY PRINTED OR WRITTEN IN INK AND
IN ENGLISH OF EACH TRANSACTION INVOLVING THE RECEIPT OF TWO OR MORE LEAD ACID
BATTERIES, EXCEPT IF THE BATTERIES ARE A COMPONENT OF A VEHICLE BEING
PURCHASED. THE RECORD OF EACH RECEIPT OF LEAD ACID BATTERIES SHALL INCLUDE
THE FOLLOWING INFORMATION:

1. THE DATE, TIME AND PLACE OF THE TRANSACTION.

2. A PHOTOGRAPH AND AN IDENTIFYING DESCRIPTION OF THE SPECIFIC LEAD
ACID BATTERIES RECEIVED.

3. THE DOLLAR AMOUNT OF THE TRANSACTION.

4. THE SELLER'S NAME, PHYSICAL DESCRIPTION, INCLUDING GENDER, HEIGHT,
WEIGHT, RACE AND EYE AND HAIR COLOR, PHYSICAL ADDRESS, DATE OF BIRTH AND
SIGNATURE AND A PHOTOCOPY OF A CURRENT DRIVER LICENSE, NONOPERATING
IDENTIFICATION LICENSE ISSUED PURSUANT TO SECTION 28-3165 OR PHOTO
IDENTIFICATION CARD ISSUED BY A TRIBAL GOVERNMENT OR THE UNITED STATES
MILITARY. THE USED AUTOMOTIVE COMPONENTS DEALER MUST VALIDATE THE RECORDED
INFORMATION BY USING THE SELLER'S CURRENT DRIVER LICENSE, NONOPERATING
IDENTIFICATION LICENSE ISSUED PURSUANT TO SECTION 28-3165 OR PHOTO
IDENTIFICATION CARD ISSUED BY A TRIBAL GOVERNMENT OR THE UNITED STATES
MILITARY.

5. THE SELLER'S TRANSACTION PRIVILEGE TAX NUMBER, IF APPLICABLE.

6. THE NUMBER AND STATE OF ISSUANCE OF THE LICENSE ON THE VEHICLE USED
TO DELIVER THE LEAD ACID BATTERY.

7. A PHOTOGRAPH, VIDEO RECORD OR DIGITAL RECORD OF THE SELLER INVOLVED
IN THE TRANSACTION.

8. A RIGHT INDEX FINGERPRINT OF THE SELLER.

B. THE RECORD AND ENTRIES SHALL BE RETAINED IN A BOOK OR SIMILAR
RECORD AT THE BUSINESS PREMISES FOR ONE YEAR AFTER MAKING THE FINAL ENTRY OF
ANY TRANSACTION AND SHALL BE RETAINED EITHER AT THE BUSINESS PREMISES OR ANY
OTHER REASONABLY AVAILABLE LOCATION FOR AN ADDITIONAL YEAR. A USED
AUTOMOTIVE COMPONENTS DEALER SHALL NOT PURCHASE LEAD ACID BATTERIES FOR WHICH
A RECORD IS REQUIRED TO BE KEPT BY THIS SECTION IN A SERIES OF PURCHASES
INVOLVING LESS THAN TWO BATTERIES TO AVOID THE REQUIREMENTS OF THIS SECTION.
A USED AUTOMOTIVE COMPONENTS DEALER'S BUSINESS PREMISES, BUSINESS RECORDS
RELATING TO LEAD ACID BATTERY TRANSACTIONS, INCLUDING A BOOK OR SIMILAR
RECORD PRESCRIBED BY THIS SECTION, AND BUSINESS INVENTORY SHALL BE OPEN
DURING REGULAR BUSINESS HOURS FOR REASONABLE INSPECTION BY A PEACE OFFICER.
BEFORE AN INSPECTION OCCURS A PEACE OFFICER SHALL IDENTIFY WHO THE PEACE
OFFICER IS AND THE PURPOSE FOR THE INSPECTION TO THE USED AUTOMOTIVE
COMPONENTS DEALER, THE USED AUTOMOTIVE COMPONENTS DEALER'S MANAGER OR ANOTHER
RESPONSIBLE PERSON AND COMPLY WITH ALL REASONABLE AND CUSTOMARY SAFETY
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REQUIREMENTS OF THAT USED AUTOMOTIVE COMPONENTS DEALER FOR THE BUSINESS
PREMISES INSPECTED. THE USED AUTOMOTIVE COMPONENTS DEALER MAY REQUIRE THE
PEACE OFFICER TO SIGN AN INSPECTION LOG THAT INCLUDES THE OFFICER'S NAME AND
SERIAL OR BADGE NUMBER AND THE TIME, THE DATE AND THE PURPOSE FOR THE
INSPECTION.

C. A USED AUTOMOTIVE COMPONENTS DEALER SHALL NOT PROVIDE PAYMENT FOR
ANY LEAD ACID BATTERIES ON SITE AT THE TIME OF THE LEAD ACID BATTERY
TRANSACTION. PAYMENT SHALL BE MADE BY MAILING A CHECK OR MONEY ORDER TO A
PHYSICAL ADDRESS PROVIDED BY THE SELLER THROUGH A CURRENT DRIVER LICENSE OR
OTHER IDENTIFICATION PRESCRIBED IN SUBSECTION A, PARAGRAPH 4 OF THIS SECTION.
THE CHECK OR MONEY ORDER SHALL BE MADE PAYABLE TO THE BUSINESS NAME FOR AN
INDUSTRIAL ACCOUNT. THIS SUBSECTION:

1. EXCEPT AS PROVIDED IN PARAGRAPH 2 OF THIS SUBSECTION, APPLIES TO
ALL LEAD ACID BATTERY TRANSACTIONS OF THREE HUNDRED DOLLARS OR MORE.

2. DOES NOT APPLY TO INDUSTRIAL ACCOUNTS IF THE INDUSTRIAL ACCOUNTS
ANNUALLY PREREGISTER EMPLOYEES WHO ARE AUTHORIZED SELLERS ON BEHALF OF THE
INDUSTRIAL ACCOUNTS.

D. A USED AUTOMOTIVE COMPONENTS DEALER SHALL PROVIDE A RECEIPT TO THE
SELLER ON SITE AT THE TIME OF THE LEAD ACID BATTERY TRANSACTION, FOR EVERY
TRANSACTION, AND SHALL INCLUDE THE FOLLOWING INFORMATION:

1. THE DATE, TIME AND PLACE OF THE TRANSACTION.

2. AN IDENTIFYING DESCRIPTION OF THE SPECIFIC LEAD ACID BATTERY
RECEIVED.

3. THE DOLLAR AMOUNT OF THE TRANSACTION.

E. A USED AUTOMOTIVE COMPONENTS DEALER MAY NOT CONDUCT A SERIES OF
TRANSACTIONS FOR LEAD ACID BATTERIES TO AVOID THE REQUIREMENTS OF THIS
SECTION.

F. AN INDIVIDUAL WHO IS A LEAD ACID BATTERY SELLER SHALL NOT
PARTICIPATE IN MORE THAN ONE CASH TRANSACTION PER DAY FOR LEAD ACID
BATTERIES.

G. AN INDIVIDUAL WHO IS A LEAD ACID BATTERY SELLER SHALL BE AT LEAST
SIXTEEN YEARS OF AGE.

44-1326. Violation; classification

A USED AUTOMOTIVE COMPONENTS DEALER WHO FAILS IN ANY RESPECT TO KEEP A
BOOK OR SIMILAR RECORD PRESCRIBED BY SECTION 44-1325 OR TO SET OUT IN A BOOK
OR SIMILAR RECORD ANY MATTER THIS ARTICLE REQUIRES OR WHO REFUSES, ON DEMAND
OF ANY PEACE OFFICER OF THIS STATE, TO EXHIBIT A BOOK OR SIMILAR RECORD,
BUSINESS RECORD, RECEIPT OR TRANSACTION RECORD, OR WHO KNOWINGLY DESTROYS A
BOOK OR SIMILAR RECORD WITHIN TWO YEARS AFTER MAKING THE FINAL ENTRY OF ANY
TRANSACTION OR WHO OTHERWISE FAILS TO COMPLY WITH THIS ARTICLE IS GUILTY OF A
CLASS 1 MISDEMEANOR.

44-1327. Report to the department of public safety:; exemption;

violation; classification

A. WITHIN TWENTY-FOUR HOURS OF RECEIPT OF LEAD ACID BATTERIES, EXCEPT
FROM AN INDUSTRIAL ACCOUNT OR A USED AUTOMOTIVE COMPONENTS DEALER, FOR WHICH
A RECORD IS REQUIRED TO BE KEPT BY SECTION 44-1325, A USED AUTOMOTIVE
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COMPONENTS DEALER SHALL ELECTRONICALLY SUBMIT TO THE DEPARTMENT OF PUBLIC
SAFETY A RECORD OF THE RECEIPT OF LEAD ACID BATTERIES. THE RECORD SHALL
INCLUDE THE FOLLOWING INFORMATION:

1. THE DATE, TIME AND PLACE OF THE TRANSACTION.

2. AN IDENTIFYING DESCRIPTION OF THE SPECIFIC LEAD ACID BATTERIES
RECEIVED INCLUDING THE AMOUNT OF THE TRANSACTION OR OTHER CONSIDERATION
GIVEN.

3. A DESCRIPTION OF THE PERSON DELIVERING THE LEAD ACID BATTERIES TO
THE USED AUTOMOTIVE COMPONENTS DEALER INCLUDING THE PERSON'S GENDER, HEIGHT,
WEIGHT, RACE AND HAIR AND EYE COLOR, ADDRESS AND DATE OF BIRTH AND A
PHOTOCOPY OF A CURRENT DRIVER LICENSE, NONOPERATING IDENTIFICATION LICENSE
ISSUED PURSUANT TO SECTION 28-3165 OR PHOTO IDENTIFICATION CARD ISSUED BY A
TRIBAL GOVERNMENT OR THE UNITED STATES MILITARY.

4. THE NUMBER AND STATE OF ISSUANCE OF THE LICENSE ON THE VEHICLE USED
TO DELIVER THE LEAD ACID BATTERIES.

B. THE DEPARTMENT OF PUBLIC SAFETY SHALL ESTABLISH BY RULE ELECTRONIC
SUBMISSION STANDARDS. THE SUBMISSION STANDARDS SHALL ALLOW THE SUBMISSION OF
THE INFORMATION IN AN ELECTRONIC FORMAT THAT IS COMPATIBLE WITH THE OUTPUT
FORMAT OF NOT LESS THAN FOUR OF THE RECORD KEEPING SOFTWARE PROGRAMS
CURRENTLY IN USE IN THE USED AUTOMOTIVE COMPONENTS DEALER INDUSTRY IN THIS
STATE IN A MANNER THAT WILL ALLOW THE INFORMATION TO BE ELECTRONICALLY MERGED
WITH THE DEPARTMENT OF PUBLIC SAFETY'S DATABASE. A USED AUTOMOTIVE
COMPONENTS DEALER THAT SUBMITS INFORMATION TO THE DEPARTMENT OF PUBLIC SAFETY
PURSUANT TO THIS SECTION SHALL NOT BE REQUIRED TO SUBMIT THE SAME INFORMATION
TO A LOCAL LAW ENFORCEMENT AGENCY.

C. THE DEPARTMENT OF PUBLIC SAFETY SHALL MAKE THE INFORMATION
SUBMITTED PURSUANT TO THIS SECTION AVAILABLE TO LOCAL LAW ENFORCEMENT
AGENCIES OVER THE INTERNET AND SHALL PROVIDE FOR TRAINING AND PROCEDURES TO
ALLOW LAW ENFORCEMENT PERSONNEL TO ACCESS THE INFORMATION PROVIDED
ELECTRONICALLY FOR LAW ENFORCEMENT PURPOSES.

D. FOR TRANSACTIONS WITH A VALUE OVER ONE HUNDRED DOLLARS, A USED
AUTOMOTIVE COMPONENTS DEALER SHALL HOLD IN ITS CUSTODY IN THE SAME SIZE,
SHAPE AND CONDITION IN WHICH THE LEAD ACID BATTERY WAS RECEIVED ON ITS
BUSINESS PREMISES ANY LEAD ACID BATTERIES RECEIVED IN A REPORTABLE
TRANSACTION FOR SEVEN DAYS AFTER FILING THE REPORT PRESCRIBED BY SUBSECTION A
OF THIS SECTION.

E. SUBSECTION D OF THIS SECTION DOES NOT APPLY TO TRANSACTIONS WITH
INDUSTRIAL ACCOUNTS OR LEAD ACID BATTERIES AUTHORIZED FOR RELEASE BY A PEACE
OFFICER OF THAT JURISDICTION.

F. A PERSON WHO FAILS TO FILE A REPORT PRESCRIBED BY THIS SECTION IS
GUILTY OF A CLASS 1 MISDEMEANOR.
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