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FLOOR AMENDMENT EXPLANATION 

 

 

 The Murphy Amendment to House Bill 2170 designates the member of the 

Board of Directors who serves on the design review committee, architectural 

committee or similar committee, as the chair.  It adjusts the account the security 

monies will be deposited in from an escrow account to a fiduciary trust account.   

 

 The amendment modifies the time period the association must provide the 

member with a written report after the second formal review from five business days 

to thirty and it states that the written report must specify any deficiencies, violations 

or unapproved variations from the approved plans. If the written report does not 

specify any deficiencies, the association is required to release the deposit monies.  

 

 Additionally, the amendment clarifies that the approval of the plans and 

construction by the association or the design review committee does not constitute 

a representation or warranty that the plans or construction comply with 

governmental requirements or applicable standards and the release of deposit 

monies does not constitute a representation or warranty from the association that 

the construction complies with the approved plans.  

 

 The amendment also removes language that allows the association to amend 

the declaration. 
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Fiftieth Legislature Murphy 
Second Regular Session H.B. 2170 
 

MURPHY FLOOR AMENDMENT 
 

SENATE AMENDMENTS TO H.B. 2170 
 

(Reference to GR amendment) 
 

 

Page 1, strike lines 7 and 8 1 

Renumber to conform 2 

Line 11, strike "AND THAT HAS THE AUTHORITY TO AMEND THE DECLARATION" 3 

Line 12, after "DIRECTORS" insert "WHO SHALL SERVE AS CHAIR OF THE COMMITTEE" 4 

Line 13, after the period, insert "FOR NEW CONSTRUCTION OF THE MAIN RESIDENTIAL 5 

STRUCTURE ON A LOT OR FOR REBUILDS OF THE MAIN RESIDENTIAL STRUCTURE ON A LOT 6 

ONLY IN A PLANNED COMMUNITY THAT HAS ENACTED DESIGN GUIDELINES, ARCHITECTURAL 7 

GUIDELINES OR OTHER SIMILAR RULES, HOWEVER DENOMINATED, IF THE ASSOCIATION 8 

DOCUMENTS PERMIT THE ASSOCIATION TO CHARGE THE MEMBER A SECURITY DEPOSIT AND” 9 

Line 15, strike "AN ESCROW" insert "A FIDUCIARY TRUST" 10 

Line 17, strike "ESCROW" insert "FIDUCIARY TRUST" 11 

Line 20, after "MONIES" strike remainder of line 12 

Line 21, strike "SITE" 13 

Line 22, after "DEPOSIT” strike remainder of line 14 

Strike line 23, insert "SHALL BECOME PART OF THE SECURITY DEPOSIT." 15 

Page 2, line 9, strike "FIVE" insert THIRTY" 16 

Line 10, strike "ESCROW AGENT HOLDING THE DEPOSIT" insert "MEMBER" 17 

Line 11, after the first "REPORT" insert "SPECIFYING ANY DEFICIENCIES, 18 

VIOLATIONS OR UNAPPROVED VARIATIONS FROM THE APPROVED PLANS AS AMENDED THAT 19 

HAVE COME TO THE ATTENTION OF THE ASSOCIATION"; after the second "REPORT" 20 

strike remainder of line  21 

Line 12, strike "IN COMPLIANCE WITH THE APPROVED PLANS" insert "DOES NOT SPECIFY 22 

ANY DEFICIENCIES, VIOLATIONS OR UNAPPROVED VARIATIONS FROM THE APPROVED PLANS 23 

AS AMENDED THAT HAVE COME TO THE ATTENTION OF THE ASSOCIATION"; strike 24 

"ESCROW AGENT" insert "ASSOCIATION" 25 

Line 13, after "MONIES" insert "FROM THE FIDUCIARY TRUST ACCOUNT"; after 26 

“REPORT” strike remainder of line  27 



 

Senate Amendments to H.B. 2170 
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Page 2, line 14, strike "CONSTRUCTION IS NOT IN COMPLIANCE," insert "IDENTIFIES ANY 1 

DEFICIENCIES, VIOLATIONS OR UNAPPROVED VARIATIONS FROM THE APPROVED PLANS AS 2 

AMENDED,"; strike "ESCROW AGENT" insert "ASSOCIATION" 3 

Line 15, after "A" insert "SUBSEQUENT" 4 

Line 17, strike "ESCROW AGENT" insert "ASSOCIATION" 5 

Line 18, after "MONIES" insert "FROM THE FIDUCIARY TRUST ACCOUNT" 6 

Line 19, strike "ESCROW AGENT" insert "ASSOCIATION" 7 

Line 20, after "PROMPTLY" insert "FROM THE FIDUCIARY TRUST ACCOUNT" 8 

Strike lines 21 through 28, insert: 9 

"7. NEITHER THE APPROVAL OF THE PLANS NOR THE APPROVAL OF THE ACTUAL 10 

CONSTRUCTION BY THE ASSOCIATION OR THE DESIGN REVIEW COMMITTEE SHALL 11 

CONSTITUTE A REPRESENTATION OR WARRANTY THAT THE PLANS OR CONSTRUCTION COMPLY 12 

WITH APPLICABLE GOVERNMENTAL REQUIREMENTS OR APPLICABLE ENGINEERING, DESIGN 13 

OR SAFETY STANDARDS.  THE ASSOCIATION, IN ITS DISCRETION, MAY RELEASE ALL OR 14 

ANY PART OF THE DEPOSIT TO THE MEMBER PRIOR TO RECEIVING A COMPLIANCE REPORT. 15 

RELEASE OF THE DEPOSIT TO THE MEMBER DOES NOT CONSTITUTE A REPRESENTATION OR 16 

WARRANTY FROM THE ASSOCIATION THAT THE CONSTRUCTION COMPLIES WITH THE 17 

APPROVED PLANS." 18 

Amend title to conform 19 

 
 
 
 
4/10/12 
8:35 AM 
S: BB/CP/ly  
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