Fiftieth Legislature Government Reform
Second Regular Session H.B. 2197

PROPOSED AMENDMENT
SENATE AMENDMENTS TO H.B. 2197

(Reference to House engrossed bill)

Strike everything after the enacting clause and insert:

"Section 1. Section 20-463.01, Arizona Revised Statutes, is amended to
read:

20-463.01. Unlawful practices: auto glass repair;

policyholders; insurers

A. It is an unlawful practice for a person who sells or repairs auto
glass to knowingly:

1. Submit a false claim to an insurer for auto glass repair or
replacement or for related services:

(a) If the services were not provided.

(b) Showing work performed in a geographical area that in fact was not
the Tocation where the services were provided and that results in a higher
payment than would otherwise be paid to the person by the policyholder's
insurer.

(c) Not authorized in writing by the owner or lessee of the vehicle.

(d) Showing work performed on a date other than the date the work was
actually performed and resulting in a change of insurance coverage status.

2. Advise a policyholder to falsify the date of damage to the auto
glass that results 1in a change of insurance coverage for repair or
replacement of the auto glass.

3. Falsely sign on behalf of a policyholder or another person a work
order, insurance assignment form or other related form in order to submit a
claim to an insurer for auto glass repair or replacement or for related
services.

4. Misrepresent to a policyholder or other person:



Lo N oo o0 B W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

Senate Amendments to H.B. 2197

(a) The price of the proposed repairs or replacement being billed to
the policyholder's insurer.

(b) That the insurer has approved the repairs or replacement unless
the auto glass repair or replacement facility has verified coverage or
obtained authorization directly from the insurance company or any other third
party administrator contracted with the insurance company and the evidence
has been confirmed by fax, e-mail or other written and recorded
communication.

5. Represent to a policyholder or other person that the repair or
replacement will be paid for entirely by the policyholder's insurer and at no
cost to the policyholder unless the insurance coverage has been verified by a
person who is employed by or is a producer contracted with the policyholder's
insurer or is a third party administrator contracted with the insurer.

6. Add to the damage of auto glass before repair in order to increase
the scope of repair or replacement or encourage a policyholder or other
person to add to the damage of auto glass before repair.

7. Perform work clearly and substantially beyond the level of work
necessary to repair or replace the auto glass to put the vehicle back into a
safe pre-damaged condition in accordance with accepted or approved reasonable
and customary glass repair or replacement techniques.

B. It is unlawful for a person who sells or repairs auto glass to
intentionally misrepresent the relationship of the glass repair facility to
the policyholder's insurer. For the purposes of determining whether a person
intended the misrepresentation, it may be presumed that the person intended
the misrepresentation if the person was engaged in a regular and consistent
pattern of misrepresentation.

C. IT IS UNLAWFUL FOR AN INSURER THAT PROVIDES AUTO GLASS REPAIR
COVERAGE OR A THIRD PARTY ADMINISTRATOR THAT ADMINISTERS THE AUTO GLASS
REPAIR COVERAGE FOR THAT INSURER TO:

1. REQUIRE THAT AUTO GLASS REPAIRS BE MADE TO THE INSURED'S VEHICLE IN
A PARTICULAR PLACE, BY A PARTICULAR AUTO GLASS REPAIR FACILITY OR BY A
PARTICULAR AUTO GLASS REPAIR BUSINESS.
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2. FAIL TO NOTIFY THE INSURED OF THE INSURED'S RIGHT TO CHOOSE ANY
GLASS REPAIR FACILITY FOR THE REPAIR OF A LOSS RELATING TO MOTOR VEHICLE
GLASS AS PROVIDED IN SECTION 20-469.

D. IT IS UNLAWFUL FOR A THIRD PARTY ADMINISTRATOR THAT ADMINISTERS
AUTO GLASS COVERAGE FOR AN INSURER TO FAIL TO DISCLOSE TO THE INSURED THAT
THE THIRD PARTY ADMINISTRATOR IS ACTING ON BEHALF OF THE INSURED'S INSURER.

£~ E. A violation of this section is subject to enforcement under
this article.

B+~ F. For the purposes of determining whether a defendant knew of any
particular element of the prohibited activity, it may be presumed that the
person had knowledge if the person was engaged in a regular and consistent
pattern of the prohibited activity.

Sec. 2. Section 20-469, Arizona Revised Statutes, is amended to read:

20-469. Motor vehicle loss: choice of glass repair facility:

provider 1ist; compliance; definition

A. Unless otherwise prescribed by contract, a person in this state has
the right to choose any glass repair facility for the repair of a 1loss
relating to motor vehicle glass. If an insurer recommends or provides
information about a glass repair facility, the insurer shall inform the
person of this right at the same time as making the recommendation or
providing the information.

B. WITHIN NINETY DAYS AFTER THE EFFECTIVE DATE OF THIS AMENDMENT TO
THIS SECTION, A THIRD PARTY ADMINISTRATOR OF AUTO GLASS CLAIMS FOR AN
AUTOMOBILE INSURER SHALL COMPILE A LIST OF ALL AUTOMOBILE GLASS REPAIRERS
THAT WORK OR ARE WILLING TO WORK IN A PARTICULAR COUNTY OR MUNICIPALITY AND
THAT INDICATE THAT THEY WANT TO BE INCLUDED ON THE THIRD PARTY
ADMINISTRATOR'S PROVIDER LIST FOR THAT COUNTY OR MUNICIPALITY. THE THIRD
PARTY ADMINISTRATOR SHALL USE ALL REASONABLE MEANS TO ASCERTAIN AUTOMOBILE
GLASS REPAIRERS IN THE COUNTY OR MUNICIPALITY THAT WANT TO BE INCLUDED ON THE
PROVIDER LIST. THE LIST COMPILED UNDER THIS SUBSECTION IS THE THIRD PARTY
ADMINISTRATOR'S PROVIDER LIST FOR THAT COUNTY OR MUNICIPALITY. 1IN COMPILING
THE PROVIDER LIST, THE THIRD PARTY ADMINISTRATOR SHALL:
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1. ACCOMMODATE THE REQUEST FOR AN AUTOMOBILE GLASS REPAIRER TO BE
INCLUDED IN THE LIST SUBJECT TO ONLY A REASONABLE INFORMATION TRANSMITTAL
PROCESS WITHOUT CHARGE OR OTHER CONSIDERATION, SUCH AS A SPECIFIC REDUCTION
IN THE ALLOWED CHARGE FOR THE GLASS REPAIR SERVICE PROVIDED, AND THE
REQUIREMENTS OF THIS SECTION.

2. INCLUDE ONLY PROVIDERS THAT ARE PROPERLY LICENSED, HOLD A MINIMUM
OF FIVE HUNDRED THOUSAND DOLLARS LIABILITY INSURANCE, HAVE POSTED A FIVE
THOUSAND DOLLAR BOND WITH THE DEPARTMENT AND HOLD A VALID ACCREDITATION FROM
A NATIONALLY RECOGNIZED AUTO GLASS REPAIR ACCREDITATION ORGANIZATION.

C. THE PROVIDER LIST COMPILED PURSUANT TO SUBSECTION B OF THIS SECTION
SHALL LIST EACH AUTO GLASS REPAIRER IN ALPHABETICAL ORDER AND INCLUDE A
CORRESPONDING NUMERICAL DESIGNATION. IF AN AUTO GLASS REPAIR BUSINESS HAS
FINANCIAL OR OWNERSHIP INTERESTS IN MULTIPLE ENTITIES PROVIDING GLASS REPAIR
SERVICES IN A COUNTY OR MUNICIPALITY, ONLY ONE OF THOSE ENTITIES MAY BE
INCLUDED ON THE PROVIDER LIST FOR THAT COUNTY OR MUNICIPALITY.

D. ON RECEIVING A COMMUNICATION FROM AN INSURED, A THIRD PARTY
ADMINISTRATOR SHALL IMMEDIATELY ASCERTAIN IF THE INSURED PREFERS A SPECIFIC
PROVIDER FOR THE AUTOMOBILE GLASS REPAIR SERVICES. IF THE INSURED:

1. HAS A PREFERRED PROVIDER FOR THE AUTO GLASS REPAIR SERVICES AND THE
PROVIDER IS INCLUDED ON THE THIRD PARTY ADMINISTRATOR'S PROVIDER LIST, THE
THIRD PARTY ADMINISTRATOR SHALL REFER THE CLAIM TO THAT PROVIDER AND INFORM
THE INSURED THAT THE INSURED MAY USE THAT PROVIDER.

2. HAS A PREFERRED PROVIDER FOR THE AUTO GLASS REPAIR SERVICES AND THE
PROVIDER IS NOT ON THE THIRD PARTY ADMINISTRATOR'S PROVIDER LIST, THE THIRD
PARTY ADMINISTRATOR SHALL ASK THE PROVIDER IF IT AGREES TO THE INSURER'S
ALLOWABLE REIMBURSEMENT RATES FOR THE REQUIRED SERVICES. IF THE PROVIDER
AGREES TO THE INSURER'S ALLOWABLE REIMBURSEMENT RATES FOR THE REQUIRED
SERVICES, THE THIRD PARTY ADMINISTRATOR SHALL REFER THE CLAIM TO THAT
PROVIDER AND INFORM THE INSURED. IF THE PROVIDER DOES NOT AGREE TO THE
INSURER'S ALLOWABLE REIMBURSEMENT RATES FOR THE REQUIRED SERVICES, THE THIRD
PARTY ADMINISTRATOR MAY ADVISE THE INSURED ABOUT DIFFERENCES IN COSTS FOR THE
REQUIRED SERVICES, INCLUDING A WARNING THAT WORK PERFORMED BY PROVIDERS WHO
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ARE NOT ON THE THIRD PARTY ADMINISTRATOR'S PROVIDER LIST MAY NOT BE COVERED
COMPLETELY AND THAT PAYMENT BY THE INSURER MAY BE LIMITED TO A REASONABLE
RATE IN ACCORDANCE WITH THE INSURED'S AUTOMOBILE INSURANCE POLICY. IF THE
INSURED INSISTS ON USING A PROVIDER THAT IS NOT ON THE THIRD PARTY
ADMINISTRATOR'S PROVIDER LIST, THE INSURED SHALL BE PERMITTED TO DO SO.

3. DOES NOT PREFER A SPECIFIC PROVIDER, THE THIRD PARTY ADMINISTRATOR
SHALL PROVIDE THE INSURED WITH THE NAMES OF THREE RANDOMLY SELECTED PROVIDERS
ON THE PROVIDER LIST ON A ROTATING BASIS WITH NO PREFERENCE GIVEN TO ANY
PROVIDER. THE THIRD PARTY ADMINISTRATOR IS REQUIRED TO OFFER ALL PROVIDERS
ON THE LIST BEFORE ANY PROVIDER MAY BE OFFERED AGAIN.

4. DOES NOT PREFER A SPECIFIC PROVIDER AND THERE ARE NOT AT LEAST
THREE AUTO GLASS REPAIRERS ON THE PROVIDER LIST FOR A PARTICULAR COUNTY OR
MUNICIPALITY, THE THIRD PARTY ADMINISTRATOR SHALL PROVIDE THE INSURED WITH
ALL OF THE NAMES ON THE LIST.

E. IF AN INSURER OR A THIRD PARTY ADMINISTRATOR DETERMINES THAT A
PHYSICAL OR TELEPHONIC APPRAISAL OR INSPECTION IS NECESSARY BEFORE APPROVING
AUTO GLASS REPAIR FOR AN INSURED, THE INSPECTION OR ADJUSTMENT MUST BE
CONDUCTED BY A LICENSED INSURANCE ADJUSTER WHO IS NOT AFFILIATED WITH AN
AUTOMOTIVE GLASS REPAIR PROVIDER. DECISIONS TO ADJUST OR INSPECT AN AUTO
GLASS CLAIM SHALL BE MADE WITHOUT PREJUDICE TO A SPECIFIC AUTO GLASS REPAIR
PROVIDER.

F. THIS SECTION DOES NOT PREVENT A THIRD PARTY ADMINISTRATOR FROM
INCLUDING ON THE PROVIDER LIST AUTO GLASS REPAIRERS IN WHICH THE THIRD PARTY
ADMINISTRATOR HAS A FINANCIAL OR OWNERSHIP INTEREST IF THAT AUTO GLASS
REPAIRER'S NAME IS PROVIDED TO INSUREDS ONLY IN THE MANNER PROVIDED IN THIS
SECTION.

G. AN INSURER OR THIRD PARTY ADMINISTRATOR MAY PROVIDE INFORMATION
ABOUT A CLAIM TO AN AUTO GLASS REPAIR PROVIDER ONLY AFTER THE INSURED HAS
SELECTED THE AUTO GLASS REPAIRER TO PROVIDE THE GLASS REPAIR SERVICES.

H. A THIRD PARTY ADMINISTRATOR:

1. SHALL REFER QUESTIONS RELATING TO WARRANTIES OR GUARANTEES OF AN
AUTO GLASS REPAIRER WHOSE NAME HAS BEEN PROVIDED TO AN INSURED PURSUANT TO
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THIS SECTION TO THAT AUTO GLASS REPAIRER. A REPRESENTATIVE OF A THIRD PARTY
ADMINISTRATOR MAY NOT SPEAK ON BEHALF OF AN AUTO GLASS REPAIR BUSINESS
AFFILIATED WITH THE THIRD PARTY ADMINISTRATOR.

2. MAY NOT MAKE ANY REPRESENTATION OF THE WORKMANSHIP OR QUALITY OF
SERVICE OF ANY AUTO GLASS REPAIRER ON THE PROVIDER LIST OTHER THAN THAT THE
AUTO GLASS REPAIRER IS ON THE PROVIDER LIST AND IS LICENSED, BONDED, INSURED
AND NATIONALLY CERTIFIED. THIS PARAGRAPH APPLIES TO ALL AUTO GLASS REPAIR
BUSINESSES, INCLUDING THOSE AFFILIATED WITH THE THIRD PARTY ADMINISTRATOR.

I. This section does not create a private right or cause of action to
or on behalf of any person. This—sectionprovides—sotelyan—administrative
remedy—to—the—director—for—any—viotation—-of—this——seetion- A VIOLATION OF
THIS SECTION IS SUBJECT TO ENFORCEMENT UNDER THIS ARTICLE.

J. AN AUTOMOBILE INSURER IS RESPONSIBLE FOR ITS THIRD PARTY
ADMINISTRATOR'S COMPLIANCE WITH THIS SECTION.

K. FOR THE PURPOSES OF THIS SECTION, "THIRD PARTY ADMINISTRATOR™ MEANS
ANY PERSON WHO PROVIDES ADMINISTRATIVE SERVICE OR ADJUSTS OR SETTLES CLAIMS
IN CONNECTION WITH AUTOMOBILE GLASS REPAIR INSURANCE COVERAGE.

Sec. 3. Section 20-469.01, Arizona Revised Statutes, is amended to
read:

20-469.01. Third party administrator; glass; violation;

classification; definition

A. If a third party administrator recemmends—er provides information
about a glass repair facility to a customer PURSUANT TO SECTION 20-469, the
third party administrator shall inform the person of the person's right
prescribed in section 20-469 to choose any glass repair facility for the
repair of the Toss relating to motor vehicle glass at the same time as making
the—recommendatien—oer providing THE information. An independent adjuster or
a third party administrator's automotive physical damage appraiser or claims
inspector for automotive glass repair or replacement work in connection with
an inspection limited to automotive glass repair or replacement shall not

recommend any particular glass repair facility.
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B. This section shall not apply to any employee or insurance producer
of an insurer.

C. This section shall not create a private right of action.

D. A person who knowingly violates this section is guilty of a petty
offense for a first violation and, notwithstanding section 13-802, shall pay
a fine of one thousand five hundred dollars for a second violation within
eighteen months after a prior violation of this section and three thousand
dollars for any subsequent violation within eighteen months after a prior
violation of this section.

E. For the purposes of determining whether a defendant acted
knowingly, it may be presumed that the person had knowledge if the person was
engaged in a regular and consistent pattern of the prohibited activity.

F. AN AUTOMOBILE INSURER IS RESPONSIBLE FOR ITS THIRD PARTY
ADMINISTRATOR'S COMPLIANCE WITH THIS SECTION.

+ G. For the purposes of this section "third party administrator"”
means any person who provides administrative service or adjusts or settles
claims in connection with automobile glass repair insurance coverage."

Amend title to conform

RICK MURPHY
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