
  

 
   COMMITTEE ON ENVIRONMENT 
   March 13, 2012 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – Second Regular Session 

 
COMMITTEE ON ENVIRONMENT 

 
Minutes of Meeting 

Tuesday, March 13, 2012 
House Hearing Room 5  --  2:00 p.m. 

 
 
Chairman Reeve called the meeting to order at 2:35 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Ableser Mr. Crandell Mr. Pratt, Vice-Chairman 
Ms. Alston Ms. Fann Miss Reeve, Chairman 
Mrs. Carter   
 

Members Absent 
 
None   
 

Committee Action 
 
SB1289 - DPA (5-2-0-0) SCM1009 - DISCUSSED AND HELD 
SB1453 - DISCUSSED AND HELD  
 
 
PRESENTATIONS: 
 
Presentation on Lean Principles and Practices: The Streamlining of Arizona Department of 
Environmental Quality's (ADEQ) Permitting and Operational Efficiencies 
 
Henry Darwin, Director, Arizona Department of Environmental Quality (ADEQ), thanked 
Chairman Reeve for inviting ADEQ to discuss some of the processes and improvements the 
Department is working on.  With staffing reductions, no longer receiving general funds, and 
being reliant on fees, he said it was apparent to him that ADEQ's general operations needed to be 
re-evaluated.  One of the commitments he made, when he asked the Legislature for authority to 
increase and establish new fees, was that the agency would become more efficient in how it 
issued its permits.   
 
Director Darwin introduced Misael Cabrera, Deputy Director, who gave Members a presentation 
on what ADEQ is doing to follow through on its commitment to the Legislature when it gave the 
Department the authority to increase fees and establish other fees.  He related that when they 
met, Mr. Cabrera complained to him about the length of time it took the agency to approve 
remedial actions, keeping properties from becoming useful again and causing the contamination 
to get worse because of the delay.   
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Misael Cabrera, Deputy Director, Arizona Department of Environmental Quality (ADEQ), 
talked about process improvement at ADEQ and why Lean techniques and methods were chosen 
to improve the process.  He explained that Lean is a set of principles and tools geared towards 
eliminating waste and increasing customer value.  He advised that the environmental problem 
grows over time as new contaminants surface, new exposure pathways are discovered, and new 
federal regulations are passed while, at the same time, ADEQ has fewer resources in staffing and 
funding.  The reality is that the agency must increase its customer service and productivity.  He 
related that many other states are using Lean techniques to make their processes more efficient.  
Arizona has been using Lean techniques, both at the state and county levels, and they have been 
very effective and often yield dramatic results.  Although production processes have been looked 
at for many years, it was not until 1996 when James Womack and Daniel Jones wrote "Lean 
Thinking" that the concepts were made usable and applicable in various areas, from 
manufacturing to professional services, and even state government.  The key Lean principles 
include the following: 

- Identify what is of value to the customer. 
- Map out the work flow to produce value for the customer. 
- Eliminate waste and make the value flow through the process to the customer. 
- Establish pull between one step in the process and another. 
- Seek perfection by standardizing work and measuring how well it is working. 

 
Deputy Director Cabrera listed the typical areas of waste that specifically relate to ADEQ where 
Lean principles can be applied:  delays and waiting; extraneous hand-offs; inventory, i.e., in-box 
where permits are being delayed; over-processing and over-control; errors and defects; and 
blame.  To get long-term results, ADEQ's plan is to act on stakeholder feedback, training, and 
engaging the staff in identifying waste.  
  
Chairman Reeve said she is excited about the changes being made by the Department and is 
pleased that Deputy Director Cabrera was brought into the Department to put these changes in 
place.  She said she is also glad the Governor is doing this on a larger scale.  
 
Deputy Director Cabrera distributed handouts: "Streamlining of ADEQ Permitting and 
Operational Efficiencies" (Attachment 1) and "Draft Framework for Lean" (Attachment 2).   
 
Presentation on Regulatory Reform in Conjunction with Lean 
 
Richard Bark, Vice Chairman, State Agency Fee Commission, advised that he is the Director of 
Government Relations, Environmental Council, Freeport-McMoRan Copper & Gold, Inc.  He 
stated that the business community and the regulated community are very enthusiastic about 
ADEQ's waste reduction efforts.  The Director and Deputy Director deserve credit for taking on 
this effort, along with the Governor, on how waste can be reduced in government, starting with 
the aquifer protection program, one of the more difficult and critical programs for the state.  The 
goal of the Lean waste reduction program is to lower permit fees and allow the regulated 
community to obtain permits faster.  He reviewed the bills that help the Lean process and deal 
with the issue of fees: 

- HB2744 - regulatory rules; amendments, often referred to as the Governor's Regulatory 
Review Council (GRRC), deals mostly with the state rule making process.  The bill 
contains provisions about helping agencies update the rules.  One of the provisions of the 
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bill is the expedited rule making process which contains certain protections.  It is hoped 
that this will allow agencies to go forward with the Lean process because there is a 
provision that says that expedited rule making can be used if it reduces or consolidates 
steps in rules. 

- HB2399 - state agency fee commission, passed last year, reviews fees at five agencies, 
including ADEQ to see if changes can be made on an agency-wide basis. 

 
Mr. Bark submitted that both bills, along with efforts made by the agencies, can make a 
difference in processing permits more quickly and more efficiently without changing the 
standards.   
 
Chairman Reeve gave examples of how the Lean process has worked in agencies in other states 
to reduce processing times and make government more efficient.   
 
CONSIDERATION OF BILLS: 
 
SB1289 - storm water discharges; construction sites - DO PASS AMENDED 
 

Vice-Chairman Pratt moved that HB1289 do pass. 
 
Vice-Chairman Pratt moved that the Reeve two-page amendment dated 
3/12/12 be adopted (Attachment 3). 

 
Tom Kwon, Majority Intern, explained that SB1289 allows an Arizona Pollutant Discharge 
Elimination System (AZPDES) permit to be used to qualify for a Storm Water General (SWG) 
permit and the SWG Permit to be issued to construction sites, under certain conditions 
(Attachment 4).  He reviewed the provisions of the Reeve two-page amendment dated 3/12/12:  

   -  Deletes provisions that the owner or operator of the facility may obtain an AZPDES permit 
as a condition to qualify for a SWG permit in A.R.S. § 49-245.01. 

- Authorizes, by rule making procedures, the Director of the Arizona Department of 
Environmental Quality (ADEQ), in A.R.S. § 49-255.01, to adopt reduced control measures 
when developing a general permit for storm water discharges from construction activities 
with certain specifications. 

- Contains a legislative intent section that describes that with the evolution of AZPDES and 
SWG permits, construction activity has become subject to overlapping state and local 
regulation which must be modified by the Director with review, development, and issuance 
of rules by July 1, 2017. 

 

Senator Gail Griffin, sponsor, advised that many changes have been made to SB1289 since it 
was heard in the Senate so she deferred her time to Spencer Kamps. 
 
Spencer Kamps, Deputy Director, Home Builders Association of Central Arizona, in favor of 
SB1289, stated that the federal Clean Water Act requires construction sites to control pollutants 
that discharge from their sites.  He said that silt is a pollutant under the Clean Water Act.  
Control measures are employed on construction sites to ensure that silt, when it rains, does not 
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discharge from the site.  ADEQ issues permits to them to fulfill the requirements under the Act.  
He reviewed the provisions of the bill and the amendment.  He said he feels the industry should 
be rewarded by some regulatory relief if it exceeds the federal standard on the general permit.  In 
addition, the bill addresses dual regulation by ADEQ and the cities and counties.  Industry 
prefers to be permitted and inspected by ADEQ.   A further provision dealing with new sites  
will allow new construction sites to be covered under the old permit if the federal government 
fails to approve the construction general permit by January 2013, otherwise sanctions will be 
imposed.   
 
Vice-Chairman Pratt asked whether ADEQ conducts the actual inspection of the site.  Mr. Kamp 
advised that, currently, industry is being regulated by two agencies.  Most cities are inspecting 
instead of ADEQ.  He reiterated that he prefers ADEQ do both the permitting and the inspection 
instead of having local involvement.  Fees are now being paid to local governments as well as to 
ADEQ, resulting in dual payment for the same regulatory structure.  
 
Vice-Chairman Pratt announced the names of those who signed up as neutral on SB1289 but did 
not speak: 
Henry Darwin, Director, Arizona Department of Environmental Quality 
Jeff Gray, Legislative Liaison, City of Phoenix 
 
Vice-Chairman Pratt announced the names of those who signed up in support of SB1289 but did 
not speak: 
Stan Barnes, Southern Arizona Home Builders Association 
Jeff Sandquist, Robson Communities, Inc. 
Richard Bohan, Director of Government Relations, Maricopa County Board of Supervisors 
 
Vice-Chairman Pratt announced the names of those who signed up in opposition to SB1289 but 
did not speak: 
Peter Bengtson, representing self 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter 
Seth Apfel, representing self 
 

Question was called on the motion that the Reeve two-page amendment 
dated 3/12/12 be adopted (Attachment 3).  The motion carried. 
 
Vice-Chairman Pratt moved that SB1289 as amended do pass.  The motion 
carried by a roll call vote of 5-2-0-0 (Attachment 5). 

 
Chairman Reeve advised that SB1453 and SCM1009 will be heard but no vote will be taken on 
either bill. 
 
SB1453 - applying aquatic poisons - DISCUSSED AND HELD 
 
Justin Riches, Majority Research Analyst, stated that SB1453 prohibits the Arizona Department 
of Game and Fish from applying Retenone or Antimycin A to specific standing or running water 
before analysis and review of any risks posed to the environment, water supplies, and water 
sources (Attachment 6).  He explained that Rotenone and Antimycin A are piscicides and are 
currently registered by the Environmental Protection Agency (EPA) for general use in the U.S. 
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under the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA).  By law, the EPA is 
authorized to register a pesticide only if it will not cause unreasonable adverse effects on human 
health or the environment.  Fishery managers rely on a variety of tools to manage and assess fish 
populations, including the use of these piscicides. 
 
Senator Gail Griffin, sponsor, asked the Chairman to reconsider and take a vote on both bills.  
She expressed concern about the human health risk of these chemicals.  She related that many 
studies, identifying the problems of using Rotenone, have been conducted.  Several states have 
removed the use of this chemical in lakes, streams and water bodies.  This bill asks for 
assessment, notification and monitoring. 
 
Sue Chilton, representing self, expressed support of SB1453.  She advised that she is a former 
Chair of the Game and Fish Commission and shares the same concerns with these piscicides as 
the sponsor.  State agencies must abide by federal laws in order for the Department of Game and 
Fish to give mitigation permits to stock sport fish, and Rotenone is being mandated by a federal 
agency as a requirement.  She related that research shows there is a connection between 
Parkinson's disease and Rotenone.  She distributed resolutions adopted by local, state and 
national conservation and rural production organizations on the application of these two poisons 
(Attachment 7). 
 
Jim Chilton, representing self, in favor of SB1453, related that he is a fifth-generation rancher in 
Southern Arizona.  He believes the Arizona Game and Fish Department should do a thorough 
environmental analysis of what Rotenone can do and has done to ranchers, farmers and owners 
of private property along Arizona's lakes and streams.  Applying these piscicides, mandated by 
the Endangered Species Act, is required by the Arizona Fish and Game Department to obtain a 
mitigating permit.  The Department receives substantial revenue from the Bureau of Reclamation 
to apply Rotenone to the rivers and streams in Arizona.  He expressed concern with what 
Rotenone does to frogs, amphibians, insects and the rest of the food chain.  He advised that a 
National Institute of Health study has shown that people who apply Rotenone have a 2.5 times 
greater possibility of contracting Parkinson's disease than those who have not handled this 
product.  He provided handouts on studies showing increased risks to humans exposed to 
Rotenone (Attachments 8, 9 and 10), and noted that there are over 200 studies linking Rotenone 
to Parkinson's disease.  A written analysis on why passage of SB1453 is necessary was also 
distributed (Attachment 11).     
 
Stefanie Smallhouse, Arizona Natural Resource Conservation Districts, advised that the 
conservation districts are led by locally-elected landowners.  She explained the reasons for 
testifying in support of SB1453: 

- The current system requires that an environmental analysis (EA) be conducted prior to 
applying this chemical to the stream system.  An EA is required by the federal government 
and does not require a public scoping period so there is minimal ability for those affected 
by this action to have comment in the proposed action.  This bill will require that 
landowners are kept more informed of the application prior to it happening. 

- This bill is not about more regulation.  It is about the landowner's right to be involved in 
this process which will greatly affect the water resources on their land. 
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- It will shine more light upon the process itself and upon the chemical being used as a tool 
for single-species management. 

 
Herb Gunther, Chairman, Rotenone Review Advisory Committee, testified in opposition to 
SB1453.  He related that he was asked by the Director of the Arizona Game and Fish Department 
to facilitate a study committee on Rotenone and its impacts in terms of Parkinson's disease.  The 
study committee's mission was to review the studies that had been done, study available 
literature, contact experts involved in the studies and make recommendations on how Rotenone 
projects could be improved, as well as how the risks to human health and the environment could 
be minimized.  The committee's final report was submitted to the Department on  
December 31, 2011.  He said that of the 15 recommendations made, 12 were approved and are 
listed in the Executive Study (Attachment 12).   
 
Mr. Gunther said he understands the concerns raised about the association between Rotenone 
exposure and Parkinson's disease; however, the committee found that, to date, there are no 
published studies that conclusively link exposure to Rotenone to the development of clinically- 
diagnosed Parkinson's disease.   
 
Mr. Gunther related that the committee also looked at agricultural users.  In the past, agriculture 
used tremendous amounts of Rotenone as a crop dust to control insects.  Additionally, it was 
used on animals to control different critters.  He related that the concentration in those areas was 
far greater than anything used in fish management. 
 
The committee's final report has reaffirmed that the use of Rotenone in Arizona is an important 
fisheries management tool that can be used safely and effectively, and there are no known health 
impacts to humans when Rotenone is used according to directions.   
 
Chairman Reeve read the names of individuals who were invited by Director Larry Voyles, 
Arizona Department of Game and Fish, to be part of the process as members of the committee.  
She advised that membership was extensive and represented many interests. 
 
Mr. Gunther answered questions.  He said that Rotenone is used to eradicate unwanted species in 
waterways.  He advised that it is the only chemical that is safe enough to prevent contamination 
of water and limit the effects on non-target species, when it comes to livestock or other wildlife, 
as well as human health.  The exposure limits on Rotenone is extremely limited.  In all the 
literature that was researched, there was no observable impact on groundwater or wells; 
however, there could be an impact, hence the recommendation to establish a monitoring 
program.   
 
Ms. Fann noted that the primary concern expressed today is the connection between Rotenone 
and Parkinson's disease.  Mr. Gunther agreed that is a major concern that has been brought up.  
He commented that in the reports that linked the two, the concentrations utilized were far in 
excess to what is used in the application of this piscicide.  He said the Rotenone in the studies 
that caused the Parkinson's-like symptoms was either directly injected intravenously or into the 
brain tissue of the animal.  
 
Ms. Fann asked what the ramifications are if more than the recommended amount is put into the 
water stream.  Mr. Gunther said there is always room for unexpected error.  One of the 
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recommendations made by the committee is that all supervisory personnel take a course on how 
to handle as well as neutralize Rotenone.   
 
In response to Ms. Fann's query about lawsuits linking Rotenone and Parkinson's disease,  
Mr. Gunther said he is not aware of any that were successfully litigated. 
 
Chairman Reeve read the recommendations approved by the committee (Attachment 12).  She 
noted the one recommendation that was withdrawn from consideration after discussion was that 
the Arizona Game and Fish Department implement a National Environmental Policy Act 
Environmental Impact Statement for all proposed piscicide treatments in Arizona. 
 
Mr. Crandell commented that he does not see a problem with putting this proposal in statute if 
the recommendations of the Rotenone Review Advisory Committee are incorporated along with 
ensuring proper use of the chemicals by the agency.   
 
Discussion ensued on the need for an Environmental Impact Statement.  Chairman Reeve 
recognized the need for an impact study; however, she pointed out that impact studies are very 
costly.  Mr. Gunther related that under the National Environmental Policy Act, the lead federal 
agency has to prepare an environmental assessment before an Environmental Impact Statement is 
made.   In the case of a state agency, there are no guidelines available for what is required or who 
would make the decision whether to go from an environmental assessment to a full impact 
statement.  He said that would add another layer of environmental bureaucracy.   
 
Mr. Gunther responded to Mr. Crandell's questions.  He advised that Rotenone has been 
voluntarily withdrawn by manufacturers for agricultural use because of the excess risk, 
especially on produce.  The application in rivers and streams generally is effective within a day 
or two, depending on the size of the body, temperature of the water, size of waterway, etc.   
 
Don Harrington, Assistant Director, Public Health Preparedness, Department of Health Services 
(DHS), advised that as a member of the Rotenone Review Advisory Committee, his concern 
relates to human health.  He stated that the way humans can be affected is through exposure, 
either dermal or inhalation, and these routes to exposure were examined by the committee.  It 
was found that there was no direct link to Parkinson's disease or Parkinson's-like symptoms from 
exposure to Rotenone.  Additionally, Rotenone is no longer one of the permissible pesticides 
used on a land basis, i.e., on agricultural products.   He said the recommendations adopted by the 
committee adequately address all health-related questions. 
 
Kirk Young, Fisheries Branch Chief, Arizona Game and Fish Department, opposed to SB1453, 
said the Environmental Protection Agency looks at dosages, toxicity, exposure and concentration 
to assess risks to the public and to the environment.  He said that toxicity of any substance is a 
function of the concentration and exposure.  He gave statistics on dosage amounts that can 
impact the environment and the public.   He raised the issue of future sports fishing in the state.  
Arizona has over 400,000 anglers who contribute $1.3 billion every year to the state in pursuing 
this activity.  He said that up to half of that is attributable to the Department's stocking program.  
If the Department is not successful with keeping the species from being listed as endangered and 
recovering species that are listed, it puts more pressure on the stocking program.  He maintained 
that in the future, it could be possible the Department may not stock fish in Arizona.   
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Chairman Reeve asked Mr. Young to explain the letter sent to the Governor of Arizona from the 
Governor of Utah (Attachment 13).  Mr. Young advised that the Washington Field Irrigation 
District in southern Utah has been working on a recovery program of a species of fish.  In order 
to continue to use the water for agriculture, they needed to improve the status of the species, and 
part of that is elimination of a non-native species called the red shiner.  A lot of money has been 
spent to eradicate the red shiner down to the Arizona-Utah boundary.  The barrier constructed to 
keep the red shiner from gaining re-entry was broken and has not kept the fish out.  The State of 
Utah is working with the State of Arizona on this issue.    
 
Norm Freeman, Chairman, Arizona Game and Fish Commission, testified in opposition to 
SB1453.  He explained that Rotenone is from the root of a tropical plant; it is not a chemical 
developed in a laboratory.  If Rotenone is used in rivers and waterways, a chemical or an 
antioxidant can be used to neutralize it; it can be controlled.  It is used to kill an invasive species 
or used to manage something that will be detrimental to the health, safety and economy of the 
state.  He expressed concern with SB1453 because it adds more stringent regulations than federal 
regulations.  He asserted that there is no need for this legislation.  Another concern relates to the 
economy.  Sports fishing generates over $1 billion to this state's economy.  Anglers need the use 
of Rotenone to protect their source.  He maintained that it is essential to keep endangered species 
balanced in order to maximize use of Arizona's public lands and resources.   He read an excerpt 
from an email received from George Reiners, Yuma Valley Rod and Gun Club, in opposition to 
SB1453 because it could lead to a huge adverse economic impact in Arizona, not only to the 
fishing industry but also to the agricultural industry.   
 
Phil Fernandez, President of Arizona State Council, Trout Unlimited, against SB1453, gave his 
background to illustrate his commitment to Arizona's aquatic resources.  As a member of the 
Rotenone Review Advisory Committee, he is more convinced than ever of the safety and 
efficacy of this tool as a piscicide.  He said he is in agreement with and stands behind the 
recommendations of the report that the Game and Fish Department use Rotenone in accordance 
with the stringent standard operating procedure set by the American Fisheries Society.  Other 
key elements of the report include keeping the public informed and involved, the Department 
keeping up to date on the literature on Rotenone and maintaining communication with regulatory 
agencies to ensure that the policies and practices are safe and environmentally responsible.  He 
stated that SB1453 is unnecessary to ensure the safe and proper use of Rotenone; instead it 
would impose on the Department redundant and excessive regulation.  He recommended that 
Members not support this legislation which would remove the Department's tool for some of its 
most important fisheries management projects. 
 
Henry Darwin, Director, Arizona Department of Environmental Quality (ADEQ), neutral on 
SB1453, addressed the permit process.  He advised there has been some controversy over the 
requirement to obtain a Clean Water Act permit for the application of pesticides and piscicides.  
Current law says that the application of pesticides and piscicides that are likely to make their way 
into the waterways of the U.S. require a Clean Water Act permit.  Because the State of Arizona 
has primacy for that program, an Arizona Pollutant and Discharge Elimination System permit is 
required.  ADEQ has developed a general permit that is required by pesticide applicators.   
 
Senator Griffin recounted that, in the past, Rotenone was available over the counter and used for 
multiple applications but was pulled because of many concerns; it kills everything.  Human and 
health risks are the major concerns.  All this bill asks for is assessment, notification and 
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monitoring.  She said she would like the Department of Game and Fish to write a letter  to her 
stating that Rotenone is not harmful to human health.  She read a portion of a letter from the 
Arizona Farm Bureau Federation thanking everyone for reviewing this issue; however, since 
their differences were not addressed in the report, they respectfully withdrew their name from the 
report. 
 
Philip Bashaw, Arizona Farm Bureau Federation, in favor of SB1453, explained the reason for 
the Federation's withdrawal.  At their annual meeting in November, delegates voted that these 
projects should go through a full impact statement prior to application of these products to 
eradicate fish species.  The Federation asked that their position be considered in the final report 
that all of these projects go through an impact study before they are applied in Arizona's streams 
and waters; however, he said they were unsuccessful in their request, and that is the reason for 
withdrawing their name from the report.  
 
Vice-Chairman Pratt announced the names of those who signed up in support of SB1453 but did 
not speak: 
Patrick Bray, Deputy Director of Government Affairs, Arizona Cattlemen's Association 
 
Vice-Chairman Pratt announced the names of those who signed up in opposition to SB1453 but 
did not speak: 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter 
Peter Bengtson, representing self 
Ben Alteneder, Arizona Wildlife Federation 
George Reiners, Yuma Valley Rod and Gun Club 
 
Vice-Chairman Pratt announced the names of those who signed up as neutral on SB1453 but did 
not speak: 
Bridget Manock, Manager of Legislative Affairs, Central Arizona Project 
 
Chairman Reeve announced that SB1453 will be held. 
 
SCM1009 - rotenone; EPA; deregistration - DISCUSSED AND HELD 
 
Vice-Chairman Pratt announced the names of those who signed up in support of SCM1009 but 
did not speak: 
Patrick Bray, Deputy Director of Government Affairs, Arizona Cattlemen's Association 
 
Vice-Chairman Pratt announced the names of those who signed up in opposition to SCM1009 
but did not speak: 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter 
Ben Alteneder, Arizona Wildlife Federation 
George Reiners, Yuma Valley Rod and Gun Club 
Philip Bashaw, Arizona Farm Bureau Federation 
 
Vice-Chairman Pratt announced the names of those who signed up as neutral on SCM1009 but 
did not speak: 
Henry Darwin, Director, Arizona Department of Environmental Quality 
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Chairman Reeve thanked everyone who brought their concerns forward about this issue.  She 
believes it has been a very fair hearing.  She hopes everyone is feeling more comfortable after 
the lengthy discussion.  If not, she proposed to work further with those who conveyed their 
concerns. 
 
Chairman Reeve announced that SCM1009 will be held. 
 
Without objection, the meeting adjourned at 5:50 p.m. 
 
 
 
       ______________________________ 
       Joanne Bell, Committee Secretary 
       April 5, 2012 
 
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 
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