ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legislature — Second Regular Session

COMMITTEE ON JUDICIARY
Minutes of Meeting

Thursday, March 1, 2012
House Hearing Room 4 -- 10:00 am.

Chairman Farnsworth called the meeting to order at 10:02 am. and attendance was noted by the
secretary.

M ember s Present
Mr. Ash Mr. Hale Mr. Smith D, Vice-Chairman
Mr. Chabin Mr. Harper Mr. Farnsworth, Chairman
Mrs. Goodale Mr. Vogt

Members Absent
Mrs. Tovar

Committee Action
SB1150 - DPA S/E (8-0-0-1) SB1225 - DP (8-0-0-1)

SB1176 - DPA (8-0-0-1)

CONSIDERATION OEBILLS:

SB1150 - theft by extortion; offense(NOW: offense; theft by extortion) - DO PASS
AMENDED SE
S/E: theft by extortion; offense

MJ Bildner, Majority Assistant Research Analyst, explained that the Farnsworth two-page strike-
everything amendment dated 2/27/12 (Attachment 1) to HB1150 adds the threat to cause death or
serious physical injury to anyone to the theft by extortion statutory classification provision
related to threats made by means of a deadly weapon or dangerous instrument (Attachment 2).

Mr. Harper questioned the reason for adding threats of violence to extortion. He said it seems
like it already has a higher penalty. Mr. Bildner said he is not sure whether it has a higher
penalty.

Michael O'Toole, Assistant Attorney General, Criminal Appeals, Attorney General's Office
(AG), in reply to Mr. Harper's question, said there already is a higher penalty for dangerous
threats, but that is currently limited to a deadly weapon or dangerous instrument and is a Class 2
felony. He explained that when a person makes a phone call threatening to kill a spouse or child,
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that does not specifically allege a deadly weapon or dangerous instrument, so that currently is a
Class 4 felony. This makes the threat to kill someone or to cause serious physical injury without
specific reference to the dangerous instrument or deadly weapon a Class 2 felony.

Mr. Harper brought up the language of the bill on page 1, lines 8 and 9. Mr. O'Toole said the
strike-everything amendment makes it clear that a threat to kill someone or cause serious
physical injury without a specific reference to a dangerous instrument or deadly weapon aso
carriesa Class 2 felony.

Magdalena Jorquez, Majority Research Analyst, explained that the strike-everything amendment
does not contain the qualifier of the deadly weapon; it says to cause serious death or serious
physical injury.

Vice-Chairman Smith announced the names of those who signed up in support of SB1150 but
did not speak:

Art Harding, Legislative Affairs Director, Arizona Attorney General's Office

Kimberly MacEachern, Staff Attorney, Arizona Prosecuting Attorneys Advisory Council
Rebecca Baker, Deputy County Attorney, representing self

Kathleen Mayer, Deputy Pima County Attorney, Pima County Attorney's Office

Vice-Chairman Smith moved that SB1150 do pass.

Vice-Chairman Smith moved that the Farnsworth two-page strike-
everything amendment dated 2/27/12 be adopted (Attachment 1).

Chairman Farnsworth explained that the strike-everything amendment is atechnical correction.
Question was called on the motion that that the Farnsworth two-page strike-
everything amendment dated 2/27/12 be adopted (Attachment 1). The

motion carried.

Vice-Chairman Smith moved that SB1150 as amended do pass. The motion
carried by aroll call vote of 8-0-0-1 (Attachment 3).

SB1176 - parenting time; court-ordered supervisors- DO PASS AMENDED

Yijee Jeong, Majority Intern, advised that SB1176 requires persons ordered by the court to
supervise parenting time to have a valid fingerprint clearance card and adds them to the list of
mandatory reporters (Attachment 4). She explained the Farnsworth 15-line amendment dated
2/28/12 makes technical and conforming changes (Attachment 5).

Senator Linda Gray, sponsor, stated that this legislation makes sure that persons ordered by the
court to supervise parenting time have gone through a background check.

Vice-Chairman Smith announced the names of those who signed up in support of SB1176 but
did not speak:
Rebecca Baker, Deputy County Attorney, representing self
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Lindsay Simmons, Systems Advocacy Coordinator, Arizona Coalition Against Domestic
Violence

Vice-Chairman Smith moved that SB1176 do pass.

Vice-Chairman Smith moved that the Farnsworth 15-line amendment dated
2/28/12 be adopted (Attachment 5). Themotion carried.

Vice-Chairman Smith moved that SB1176 as amended do pass. The motion
carried by aroll call vote of 8-0-0-1 (Attachment 6).

SB1225 - superior court clerk: arbitration; records- DO PASS

Magdalena Jorquez, Majority Research Analyst, stated that SB1225 modifies the manner in
which an appellant's deposit for appeal is refunded or disposed of (Attachment 7). She reviewed
the provisions of the hill:
« Specifies the following time frames in which the court is required to refund or dispose of the
appeal deposit:
> If the trial de novo is a least 23% more favorable than the relief granted by the
arbitration award, then the appellant has 30 days to motion the court to refund the deposit
to the appellant.
> If the trial de novo is not at least 23% more favorable than the relief granted by the
arbitration, then the court, on its own motion or on motion of the appellee has 30 days to
motion the court to use the deposit to pay specified costs and fees.

. Directs the Clerk of the Court to transfer the deposit to the county general fund, if the court
does not provide an order for the disposition of the deposit in the following amount:
> In an amount not to exceed the deposit but sufficient to reimburse the county for the
compensation actually paid to the arbitrator; and
> Any remaining balance to the appellant.

. Prohibits law enforcement agencies and courts from providing access to court records, police
records or any other agency records relating to the arrest or indictment of a person who has
been cleared, except on court order.

« Makestechnical and conforming changes.

Senator Ron Gould, sponsor, related that this proposal was brought to him by the County
Supervisors Association. He offered to answer questions.

Trey Williams, Legislative Liaison, Arizona Association of Counties, in support of SB1225,
advised that this proposal is a statutory clean-up bill. When there is no direction from the courts
relating to arbitration bonds, this alows the Clerk of the Courts to refund the balance back to the
appellant after the arbitrator is paid. It aso upholds legidative intent to prohibit access to court
and police records relating to the arrest or indictment of a person who has been cleared, except
on court order.
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Vice-Chairman Smith announced the names of those who signed up in support of SB1225 but
did not speak:

Beth Lewallen, Maricopa County Board of Supervisors

Jen Sweeney, Government Affairs Director, Arizona Association of Counties

Aaron Nash, Programs Manager, Arizona Association of Superior Court Clerks

Vice-Chairman Smith moved that SB1225 do pass. The motion carried by a
roll call vote of 8-0-0-1 (Attachment 8).

Without objection, the meeting adjourned at 10:17 am.

Joanne Bell, Committee Secretary
March 20, 2012

(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives
available at http://www.azleg.gov)
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