ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legislature — Second Regular Session

COMMITTEE ON EMPLOYMENT AND REGULATORY AFFAIRS
Minutes of Meeting
Tuesday, February 28, 2012
House Hearing Room 3 -- 2:00 p.m.

Chairman Robson called the meeting to order at 3:32 p.m. and attendance was noted by the
secretary.

M ember s Present
Mr. Farnsworth Mr. Olson Mr. Fillmore, Vice-Chairman
Mrs. Gonzales Mr. Patterson Mr. Robson, Chairman
Mr. Kavanagh Mrs. Yee

Members Absent

Mrs. Pancrazi (excused)

Committee Action

SB1054 - DP (7-1-0-1) SB1120 —NOT OUT OF PRIMARY COMMITTEE
SB1117 -HELD SB1194 - DP (7-0-0-2)
SB1119 - DISCUSSED AND HELD SB1441 -DP (7-1-0-1)

CONSIDERATION OF BILLS

SB1054 - under ground mines; work hours— DO PASS

Traci Long, House Majority Intern, explained that SB1054 increases the maximum number of
hours any person employed in underground mining activities can work within a 24 hour period
from 8 to 12 hours (Attachment 1).

Adam Hawkins, Government Affairs, Resolution Copper, testified in support of SB1054, stating
that the mining industry is updating its regulatory structure and looking to develop and advance
underground mining in Arizona. Mr. Hawkins cited mining statistics on the demand for
residential copper, employment figures and the fiscal impact to the state. He advised that
workers in Utah, who work twelve-hour shifts, have seen a decrease in lost time injuries and that
the employees prefer the longer shifts due to fewer commutes and more time with the family.
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Vice-Chairman Fillmore announced the names of those who signed up in support of SB1054 but
did not speak:

Lyn White, Arizona Mining Association

Katie Whitchurch, Arizona Chamber of Commerce & Industry

Vice-Chairman Fillmore announced the names of those who signed up in opposition on SB1054
but did not speak:
Seth Apfel, representing self

Vice-Chairman Fillmore announced the names of those who signed up as neutral on SB1054 but
did not speak:
Joe Hart, representing self

Vice-Chairman Fillmore moved that SB1054 do pass. The motion carried by
aroll call vote of 7-1-0-1 (Attachment 2).

SB1117 - ASRS; administration —HEL D

Chairman Robson announced that SB1117 will be held.

SB1119 - ASRS; spousal consent — DISCUSSED AND HELD

Traci Long, House Majority Intern, explained that SB1119 modifies the Arizona State
Retirement System (ASRS) provisions regarding spousal consent (Attachment 3). Ms. Long
explained that the Robson four-line amendment dated 2/23/12 (Attachment 4) changes the
effective date from December 31, 2012 to June 30, 2013 and makes technical and conforming
changes.

Lesli Sorensen, Government Relations Officer, Arizona State Retirement System (ASRS),
testified as neutral to SB1119 and advised that it is not an agency bill.

Ms. Sorensen addressed Members' questions regarding:

« Beneficiary designation

« Spousal wavier and consent

« Incapacitated spouse — impact of legislation

« Community property rights exemption

. Federa regulations— Internal Revenue Service
« Wavier procedures

Mr. Farnsworth stated that he would prefer that Senator Yarbrough, sponsor, answer his
guestions.

Chairman Robson announced that SB1119 will be held.
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SB1120 - retirement plans; benefit increases—NOT OUT OF PRIMARY COMMITTEE

Chairman Robson announced that SB1120 is not out of primary committee.

SB1194 - ASRS: nonparticipatory employer: liabilities— DO PASS

Sarah Wharton, Majority Research Analyst, explained that SB1194 directs the Arizona State
Retirement System (ASRS) to alocate an employer liability that is no longer participating in
A SRS and contains a delayed effective date from and after January 1, 2013 (Attachment 5).

Vice-Chairman Fillmore announced the names of those who signed up in support of SB1194 but
did not speak:

Rose Minetti, Arizona State University Retirees Association (ASURA)

Lesli Sorensen, representing self

Vice-Chairman Fillmore moved that SB1194 do pass. The motion carried by
aroll call vote of 7-0-0-2 (Attachment 6).

SB1441 - residential construction; fall protection — DO PASS

Sarah Wharton, Majority Research Analyst, explained that SB1441 establishes a state standard
for construction fall protection and requirements for residential construction employees. The hill
requires each residential construction employee who is engaged in activities that are 15 or more
feet above areas or surfaces to which the employee can fall must be protected by guardrail
systems, safety net systems or personal fall systems, except when an employer can demonstrate
that it is impractical or creates a greater hazard (Attachment 7). SB1441 also contains an
emergency clause.

Spencer Kamps, Home Builders Association of Central Arizona, testified in support of SB1441,
stating that the bill creates a state standard for residential fall protection. He advised that prior to
December 2010, the federal Occupational Safety & Health Administration (OSHA) standard
required construction employees to tie off above six feet, but OSHA recognized that the standard
was not a workable practice for residential construction. The Arizona Division of Occupational
Safety and Health (ASOSH) went to an alternative fall protection plan and submitted written
plans to the United States Department of Labor (USDOL).

Vice-Chairman Fillmore asked if there is a time allotment factor in SB1441 and stated that
certain jobs take less time to perform than an employee can tie off. Mr. Kamps deferred the
guestion to Jackson Moll.
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Jackson Moll, Home Builders Association of Central Arizona, testified in support of SB1441 and
explained that the bill recognizes when the time to install a conventional fall protection system
exceeds the time it would take to complete the task, the rules will be temporarily suspended to
allow an employee to complete the task without tying off.

Vice-Chairman Fillmore questioned the impact to handymen working under an exemption and to
homeowners. Mr. Moll responded that the definition of employee exempts homeowners.

Mr. Olson inquired the reason for the state standards. Mr. Kamps responded that the federal
government applied the six-foot trigger height without the alternative option Arizona has used
for the past 15 years. He explained that the six-foot standard is not a workable practice with the
methods Arizona uses to construct residential homes; the restriction can cause hazards.

Scot Butler, Industrial Commission of Arizona, testified in opposition to SB1441 and gave the
following reasons:

« Creates anew reporting system

« Creates aburden to employers and the Industrial Commission of Arizona
. Enforcement of the fall protection standard

. Complex state standards

« Highest nationwide height standard - 15 feet

. Potential response from federal OSHA

Discussion ensued regarding reporting requirements, fall data, fall protection and state safety
plans.

Larry Etchechury, Home Builders Association of Central Arizona, testified in support of
SB1441, stating that historically federal OSHA standards have not worked with residential
construction. He advised that certain areas of residentia construction are exempt from the
federal OSHA standards, such as fall protection plans, and informed the Members of the process
for submitting state standards to the federal OSHA.

The names of those who signed up in support of SB1441 but did not speak:

Farrell Quinlan, State Director, National Federation of Independent Business (NFIB)
Stan Barnes, Southern Arizona Home Builders Association

Jeff Sandquist, Robson Communities

Vice-Chairman Fillmore moved that SB1441 do pass. The motion carried by
aroll call vote of 7-1-0-1 (Attachment 8).
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Without objection, the meeting adjourned at 4:36 p.m.

Abby Selvey, Committee Secretary
March 28, 2012

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives
available at http://www.azleg.gov)
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