
  

 
  COMMITTEE ON EMPLOYMENT  
 AND REGULATORY AFFAIRS 
   February 14, 2012 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – Second Regular Session 

 
COMMITTEE ON EMPLOYMENT AND REGULATORY AFFAIRS 

 
Minutes of Meeting 

Tuesday, February 14, 2012 
House Hearing Room 3  --  2:00 p.m. 

 
Chairman Robson called the meeting to order at 2:19 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Farnsworth Mr. Olson Mrs. Yee 
Mrs. Gonzales Mrs. Pancrazi Mr. Fillmore, Vice-Chairman 
Mr. Kavanagh Mr. Patterson Mr. Robson, Chairman 
 

Members Absent 
 
None   
 

Committee Action 
 
HB2038 – DPA (5-3-1-0) HB2643 – DPA S/E (9-0-0-0) 
HB2364 – HELD HB2745 – DPA S/E (9-0-0-0) 
 
 
CONSIDERATION OF BILLS 
 
HB2364 – unemployment insurance; hearings; representation – HELD 
 

Chairman Robson announced that HB2364 will be held. 
 

HB2643 – police officer; duty related injury – DO PASS AMENDED S/E 
S/E:  duty related injury; police officer 
 

Traci Long, House Majority Intern, explained that the proposed Kavanagh three-page 
strike-everything amendment to HB2643 dated 2/9/12 (Attachment 1) establishes a Supplemental 
Benefit Plan (SBP) for Public Safety Employees (Employees) who are injured while on duty, and 
mandates the state and its political subdivisions to design an SBP that allows Employees to 
receive approximately their identical base salaries (Attachment 2).  Ms. Long cited the following 
provisions: 
 
• Defines “Public Safety Employee” as an individual who is a member of the Public Safety 

Personnel Retirement System (PSPRS) or the Corrections Officer Retirement (COR) Plan.  
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Supplemental Benefit Plan  
• Requires this state or a political subdivision of this state, that employs Employees on a full-

time basis, to establish an SBP for Employees who are injured while on duty, to the extent 
that they cannot perform the functions of the position.  

• Stipulates that the SBP must be designed so that, with the addition of other benefits being 
paid to the Employees, the Employees will receive approximately their identical base salary 
that was received prior to the injury. 

• Requires that once an Employee is accepted into the SBP, the employer of the Employee 
shall pay the employee contribution to PSPRS or CORP, and shall continue to pay the 
employer contribution to the respective retirement system or plan.  

• Allows an Employee to accrue credited service for the period of time they are enrolled in the 
SBP.  

• Establishes that this state or a subdivision of this State will determine, on an individual basis, 
if an Employee is entitled to benefits in the plan, and may include the exclusion of an 
Employee whose injury is a result of gross negligence.  

• Designates that an Employee who is accepted into the SBP is not precluded from disciplinary 
action, including termination of employment.  

• Specifies that revision or alteration of preexisting agreements between the employer and the 
Employees lawful representative association will not be accepted.  

• Specifies that this section shall not supersede any plan or policy that provides a greater 
benefit being offered by this state or a political subdivision of this state to an Employee who 
is injured while on duty.  

• Creates a pilot program for this state or a political subdivision of this state to offer the SBP 
for an initial six-month period, and allows this state or a political subdivision of this state to 
determine if the plan shall be extended an additional six months to a maximum of one year.   

 
Workers’ Compensation  

• Requires Employees to receive workers’ compensation benefits in order to be eligible for the 
SPB.  

Health Care 
• Mandates that if an Employee is accepted into the SBP, the employer of the Employee shall 

continue to pay the employer portion of the health care benefit that was being paid to the 
Employee on the date of the employee’s injury. 

• Instructs the Employee to comply with all risk management requirements, including 
evaluation for light duty options and rehabilitation programs once accepted into the SBP. 

• Eliminates the Employee from the SBP if the Employee fails to comply with risk 
management decisions.  

• Clarifies that once the Employee is accepted into the plan, they are responsible for their 
portion of the health care benefit costs that they were paying on the date of the injury. 

• Mandates that the Employee is also responsible for any elected health care plan deduction 
and any other health-related optional deductions, or optional life insurance deductions.   

• Includes a delayed repeal date, from and after September 30, 2014.  
 
Ms. Long advised that the Robson seven-line amendment dated 2/12/12 to the proposed 
strike-everything amendment to HB2643 expands the definition for a Public Safety Employee to 
include a probation officer, surveillance officer, or juvenile detention officer employed by the 
state or political subdivision of the state (Attachment 3). 
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Mr. Kavanagh, sponsor, stated that the purpose of HB2643 is to permit Employees to remain 
financially stable during the six months to one year recovery time following an injury, at no fault 
of their own, in the line of duty. 
 
Mr. Patterson questioned the fiscal impact of the bill.  Mr. Kavanagh responded that the pension 
system would not be affected and that the municipalities would make up the difference between 
workers' compensation and the Employee's base pay and health insurance; the cost would be 
minimal. 
 
Chairman Robson commented that HB2643 is a reasonable bill and long overdue. 
 
Mr. Farnsworth questioned the duration of the SBP.  Mr. Kavanagh stated the plan ends in one 
year because the injured person is either recovered or transfers to long-term disability. 
 
In response to a question, Mr. Kavanagh explained the current recovery and financial state of an 
Employee that is injured while on duty. 
 

Vice-Chairman Fillmore moved that HB2643 do pass. 
 
Vice-Chairman Fillmore moved that the Kavanagh three-page 
strike-everything amendment to HB2643 dated 2/9/12 (Attachment 1) be 
adopted.  
 
Vice-Chairman Fillmore moved that the Robson seven-line amendment 
dated 2/10/12 (Attachment 3) to the Kavanagh three-page strike-everything 
amendment dated 2/9/12 (Attachment 1) to HB2643 be adopted.  The motion 
carried. 
 
Vice-Chairman Fillmore moved that the Kavanagh three-page strike-
everything amendment dated 2/9/12 (Attachment 1) as amended by the 
Robson seven-line amendment dated 2/10/12 (Attachment 3) be adopted.  
The motion carried. 
 
Vice-Chairman Fillmore moved that HB2643 as amended do pass.  
 

Marc Osborn, Arizona Chamber of Commerce and Industry, testified in opposition to HB2643 
expressing concern that the bill creates a mandate requiring all cities and local governments to 
offer the SBP.  He said that local governments should have the option to construct supplemental 
programs and that compensation should be negotiated in the employees' contract negotiating 
process. 
 
Mr. Kavanagh, sponsor, stated that HB2643 requires that the program is put in place; however 
the plan is optional if the municipality, city or town is unable to afford the program.  Mr. Osborn 
stated that page 1, line 10 of the strike everything amendment should read "may" instead of 
"shall." 
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Vice-Chairman Fillmore assumed the Chair. 
 
Mr. Olson questioned if the sponsor is willing to amend the bill.  Mr. Kavanagh explained that 
HB2643 will sunset in two years. 
 
Chairman Robson resumed the Chair. 
 
Discussion ensued regarding the SBP mandates. 
 
Ray Churay, Deputy Director, Maricopa County Sheriff's Office (MCSO), testified in support of 
HB2643, explaining that Maricopa County and the City of Phoenix have successful plans similar 
to the SBP.  He cited examples of the differences when an officer has been killed in the line of 
duty versus an officer recovering from a serious injury and explained the financial hardships that 
incur.  Mr. Churay advised that the intent of the bill is to raise awareness in the smaller counties 
and stated the program is optional.  He said the benefits will not make the officer wealthy; just 
allow the injured to survive during recovery. 
 
In response to Members' questions, Mr. Churay explained the reason for the two-year sunset 
provision, the financial impact and reiterated the program is optional. 
 
Vice-Chairman Fillmore announced the names of those who signed up in support of the 
strike-everything amendment to HB2643 but did not speak: 
James Mann, Arizona Fraternal Order of Police 
John Ortolano, Arizona Fraternal Order of Police 
Levi Bolton, Phoenix Law Enforcement Association 
Brian Livingston, Executive Director, Arizona Police Association 
Don Isaacson, Arizona Fraternal Order of Police 
Thomas Parker, Arizona Fraternal Order of Police 
Luis Ebratt, President, Arizona Probation Officers Association, Arizona Conference of Police 

and Sheriffs 
Jen Sweeney, Government Affairs Director, Arizona Association of Counties 
Lyle Mann, Deputy Director, Arizona Peace Officer Standards and Training Board 
Jerry Landau, Legislative Liaison, Arizona Supreme Court, Administrative Office of the Courts 
Mike Williams, Arizona Police Association, Phoenix Law Enforcement Association 
 
Vice-Chairman Fillmore announced the names of those who signed up in opposition to the 
strike-everything amendment to HB2643 but did not speak: 
Katie Whitchurch, Arizona Manufacturers Council 
 
Vice-Chairman Fillmore announced the names of those who signed up as neutral to the 
strike-everything amendment to HB2643 but did not speak: 
James Hacking, Administrator, Public Safety Personnel System 
 

Question was called on the motion that HB2643 as amended do pass.  The 
motion carried by a roll call vote of 9-0-0-0 (Attachment 4). 
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HB2038 – ASRS; new city employees – DO PASS AMENDED 
 
Sarah Wharton, Majority Research Analyst, explained that HB2038 permits employees of cities 
or towns with a population of less than 7,000 to opt-out of the Arizona State Retirement System 
(ASRS) (Attachment 5).  Ms. Wharton cited the following provisions: 
 
• Stipulates that the employee must demonstrate to the ASRS Board that they are eligible to 

participate in the plan, and must participate in an established governmental defined 
contribution plan, qualified under section 401(A) of the Internal Revenue Code. 

• States that an employee retains the right to opt-out of ASRS, even if the city or town has a 
population of 7,000 or more according to a subsequent United States Census.  

 
Ms. Wharton advised the Olson six-line amendment dated 2/10/12 requires ASRS to segregate 
the employer liability of a city or town that has employees who elect not to participate in ASRS 
to ensure that the employer contribution rate reflects only the liability to those employees that a 
particular city or town are responsible for (Attachment 6). 
 
Ms. Wharton explained that the Olson 12-line amendment dated 2/10/12 requires a city or town 
eligible under HB2038 to make the decision to not participate for all employees of that city or 
town and clarifies that the city or town that qualifies for the election at the time the bill takes 
effect will retain the right permanently.  All persons hired after the effective date will be placed 
in an established defined contribution plan (Attachment 7). 
 
Representative Jack Harper, sponsor, explained that the Olson 12-line amendment 
(Attachment 7) clarifies language to prevent the individual employee from deciding on 
contributing to the ASRS or a defined contribution plan; that decision is left to the city council.  
He explicated that the Olson six-line amendment will ensure that when the city decides to take an 
employee out of the ASRS it will not be a burden to the system.  Representative Olson stated that 
HB2038 permits for retirement plan reforms.   
 
Lesli Sorenson, Arizona State Retirement System (ASRS), testified against HB2038, stating the 
following reasons: 
 
• Defined Contributions Study Committee – one year into the two year mandate 
• Constitutional amendment protecting employee benefits 
• Increased cost to the ASRS – approximately $28 million over time 
• Cost transfer – shifts cost to employees that remain in the program 
 
Ms. Sorenson answered Members' questions pertaining to: 
 
• ASRS financial stability 
• ASRS contribution rates 
• ASRS liability 
• ASRS impact of employees opting out 
• ASRS employee benefits 
 



 
 COMMITTEE ON EMPLOYMENT 
 AND REGULATORY AFFAIRS 
  February 14, 2012 6 

Vice-Chairman Fillmore announced the names of those who signed up in opposition to HB2038 
but did not speak: 
Tom Finnerty, Arizona State Retired Employees Association (ASREA) 
Elizabeth Hatch, Mesa Public Schools 
Rose Minetti, Arizona State University Retirees Association (ASURA) 
Virginia Brant, All Arizona School Retirees Association (AASRA) 
Bob Rivera, representing self 
 

Vice-Chairman Fillmore moved that HB2038 do pass. 
 
Vice-Chairman Fillmore moved that the Olson six-line dated 2/10/12 
(Attachment 6) be adopted.  The motion carried. 
 
Vice-Chairman Fillmore moved that the Olson 12-line amendment dated 
2/10/12 (Attachment 7) be adopted.  The motion carried. 
 
Vice-Chairman Fillmore moved that HB2038 as amended do pass.  The 
motion carried by a roll call vote of 5-3-1-0 (Attachment 8). 
 

HB2745 – defined contribution retirement systems – DO PASS AMENDED S/E 
S/E:  PSPRS; employer contributions 

 
Sarah Wharton, House Majority Research Analyst, explained that the proposed Robson two-page 
strike-everything amendment to HB2745 dated 2/10/12 (Attachment 9) states that employers of a 
return-to-work employee who is required to pay into another state retirement system are not 
required to pay an alternate contribution rate into the Public Safety Personnel Retirement System 
(PSPRS) (Attachment 10).  The bill stipulates that the retired member must have returned to 
work prior to July 20, 2011. 
 
Ms. Wharton addressed Mr. Olson's question, explaining that an employer does not pay an 
alternative contribution rate if the employee is required to be in another retirement plan. 
 
Representative Justin Pierce, sponsor, stated that the proposed strike-everything amendment to 
HB2745 is meant to address legislative changes from last Legislative session that hinders the 
cities and towns from hiring experienced employees.  He stated that after July 2011 cities and 
towns became responsible for the contribution rate for employees that have already retired.  
Representative Pierce stated that he believes that past legislation discourages hiring older 
employees, and the hiring process became less about merit and more about the retirement 
system. 
 
Mr. Kavanagh questioned the payment process to a retirement plan for a retired Public Safety 
worker applying for another position in Public Safety.  If a person retired from the PSPRS plan, 
goes into another PSPRS occupation, the employee will pay into both the Arizona State 
Retirement System (ASRS) and the PSPRS.   
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Lesli Sorenson, Arizona State Retirement System (ASRS), testified as neutral on the 
strike-everything amendment to HB2745 and clarified the procedure for how an employee retired 
from a PSPRS plan contributes to an ASRS plan. 
 
Bruce Gardner, Town of Queen Creek, testified in support of the strike-everything amendment to 
HB2745, and cited an example of the barriers incurred when hiring experienced fire fighters 
upon opening of a new fire station in the Town of Queen Creek. 
 
Vice-Chairman Fillmore announced the names of those who signed up in support of the 
strike-everything amendment to HB2745 but did not speak: 
Joseph Brehm, City of Prescott 
Jacqueline Walker, City of Kingman 
Lana Mook, Mayor, City of El Mirage 
Jim Ferguson, representing self 
Gail Barney, Mayor, Town of Queen Creek, 
Chad Heinrich, Government Relations Coordinator, City of Tempe 
Luis Ebratt, President, Arizona Probation Officers Association, Arizona Conference of Police 

and Sheriffs 
Terry Hinton, Town Manager, Town of Thatcher 
Kelly Udall, Town Manager, Town of Pinetop-Lakeside 
Michael Celaya, Intergovernmental Relations Director, City of Surprise 
 

Vice-Chairman Fillmore moved that HB2745 do pass. 
 
Vice-Chairman Fillmore moved that the Robson two-page strike-everything 
amendment to HB2745 dated 2/10/12 (Attachment 9) be adopted.  The 
motion carried. 
 

Mr. Farnsworth questioned the neutral position by ASRS.  Ms. Sorenson stated that her authority 
to testify is on ASRS issues, not PSPRS, and deferred to James Hacking. 
 
James Hacking, Administrator, Public Safety Personnel Retirement System (PSPRS), testified as 
neutral on HB2745, explaining the intent of creating the alternate contribution rate was to 
discourage "double dipping."  
 
Discussion ensued on the hire-back rates and the average cost incurred by cities and towns to 
contribute to the pension systems. 
 
Rene Guillen, League of Arizona Cities and Towns, testified in support of the strike-everything 
amendment to HB2745, stating that the bill does not affect new hires and allows employers to 
hire experienced employees at a reasonable rate. 
 
Representative Pierce returned to the podium and stated that the bill does not affect a large 
number of employees and is not a large impact to the retirement systems. 

 
Vice-Chairman Fillmore moved that HB2745 as amended do pass.  The 
motion carried by a roll call vote of 9-0-0-0 (Attachment 11). 
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Chairman Robson announced that there will be a special Employment and Regulatory Affairs 
Committee meeting on Thursday, February 16, 2012. 
 
Without objection, the meeting adjourned at 4:15 p.m. 
 
 

__________________________________________ 
Abby Selvey, Committee Secretary 
March 6, 2012 
 

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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