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   COMMITTEE ON COMMERCE 
   February 8, 2012 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – Second Regular Session 

 
COMMITTEE ON COMMERCE 

 
Minutes of Meeting 

Wednesday, February 8, 2012 
House Hearing Room 5  --  9:00 a.m. 

 
 
Chairman Weiers called the meeting to order at 9:05 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Ms. Alston Ms. Miranda C Mr. Mesnard, Vice-Chairman 
Mr. Gray R Mr. Pratt Mr. Weiers J, Chairman 
Ms. McCune Davis Mr. Robson  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2091 – DPA (8-0-0-0) HB2440 – DPA (8-0-0-0) 
HB2248 – DP (8-0-0-0) HB2495 – DP (7-0-0-1) 
HB2265 – DPA (7-0-0-1) HB2603 – HELD  
HB2357 – HELD HB2606 – DPA S/E (6-1-0-1) 
HB2396 – DP (8-0-0-0) HB2689 – DP (8-0-0-0) 
HB2415 – DP (8-0-0-0) HB2693 – DP (5-2-0-1) 
 
CONSIDERATION OF BILLS 
 
HB2495 - counties; purchases; local dealers – DO PASS 
 
Patrick Devine, House Majority Intern, explained that HB2495 states that the county purchasing 
agent shall award a contract to a local dealer over a competing non local dealer if the estimated 
purchase cost is in excess of $50,000 (Attachment 1). 
 
Representative Russ Jones, sponsor, stated that HB2495 was derived to give the same 
prerogative to counties as given to cities last year.  He advised that the amendment to HB2495, 
added in Government Committee, changed the language from “shall” to “may” to be permissive. 
 
Todd Madeksza, Director of Legislative Affairs, County Supervisors Association, testified in 
support of HB2495 and offered to answer any questions. 
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Chairman Weiers moved that HB2495 do pass.  The motion carried by a roll 
call vote of 7-0-0-1 (Attachment 2). 

 
Chairman Weiers announced the names of those who signed up in support of HB2495 but did not 
speak: 
Seth Apfel, representing self 
Trey Williams, Arizona Association of Counties 
Eric Emmert, Yuma County 
Jen Sweeney, Arizona Association of Counties 
 
HB2396 - theft of metal; sentencing. – DO PASS 
 
Kate Sommerville, House Majority Intern, advised that HB2396 omits the term scrap metal from 
the definition of value; thus, redefining the value of metal as the average fair market value, 
which includes the local area and costs associated with the theft of the metal (Attachment 3). 
 
Representative Tom Forese, sponsor, stated that HB2396 attempts to deter copper theft in the 
state by allowing the fair market value, not the scrap value, to be used in metal theft 
prosecutions.   
 
Tom Horne, Arizona Attorney General, registered in support of HB2396 and stated that the cost 
to businesses to replace stolen property is significant compared to the amount a thief receives for 
the scrap metal.  He advised that last year in the City of Phoenix the damage totaled $30 million 
and statewide, damages were $120 million dollars for metal theft.  Attorney General Horne 
explained that the crime is considered a minor crime in current law, when measured by the value 
to the thief, but it should be measured by the damage to the victim.   
 
Kathleen Mayer, Pima County Attorney’s Office, testified in support of HB2396 and offered to 
answer any questions. 
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2396 but 
did not speak: 
Buffalo Rick Galeener, representing self 
Richard Hubbard, Valley Partnership 
Scott Butler, City of Mesa 
Chris Udall, Agri-Business Council of Arizona 
Lyn White, Arizona Mining Association 
Daniel Seiden, Maricopa County Attorney's Office (MCAO) 
Zach Tretton, Freeport-McMoRan Copper & Gold, Inc. 
Jim Hartdegen, Electrical District # 3 and Maricopa-Stanfield Irrigation & Drainage District 

(MSIDD) 
Farrell Quinlan, National Federation of Independent Business (NFIB) 
Nick Simonetta, Arizona Scrap Recyclers Association 
Jeff Sandquist, National Association of Industrial and Office Properties-NAIOP 
Theresa Clark, Phoenix Police Department 
Robert Stinger, representing self 
Joseph Ortiz, representing self 
Genevra Richardson, ASARCO  
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Chad Heinrich, City of Tempe 
 

Chairman Weiers moved that HB2396 do pass.  The motion carried by a roll 
call vote of 8-0-0-0 (Attachment 4). 

 
HB2603 -  financial disclosures; elected officials - HELD 
 

Vice-Chairman Mesnard announced that HB2603 will be held. 
 
HB2693 - contractors; insurance risk – DO PASS 
 
Diana Clay, Majority Deputy Director of Research, explained that HB2693 excludes and voids 
certain agreements between parties in construction and architect-engineer professional service 
contracts (Attachment 5). 
 
Chairman Weiers, sponsor, stated HB2693 represents fairness and what is right. 
 
Barry Aarons, Construction Trades Coalition, testified in support of HB2693, and stated current 
statute for government projects requires payment for the portion of negligence that a business 
caused.  He expressed that private contracts should mirror the same proportional negligence that 
applies to government contracts.  Mr. Aarons addressed Chairman Weiers’ question, explaining 
that subcontractors are responsible for a disproportionate level of restitution on acts of 
negligence and that there should be a fair allocation of restitution based on responsibility. 
 
Kevin DeMenna, Arizona State Contractors Coalition, in favor of HB2693, asserted that the bill 
is straightforward and risk should be proportionate to responsibility in assessing restitution for 
negligence.  He stated that many private projects are over insured which adds cost to the building 
project. 
 
Richard Usher, American Subcontractors Association of Arizona, testified in support of HB2693, 
and advised that the bill is a stabilization of risk transfer that will allow subcontractors to focus 
on their trade.  Mr. Usher explained that forty-three states regulate indemnity in construction and 
HB2693 will stabilize insurance by transferring the risk for negligence. 
 
Brian Cooper, Arizona State Contractors Coalition, registered in support of HB2693.  
Mr. Cooper cited personal experiences of the effect to his company with regards to risk transfer. 
 
Bill Nebeker, Home Builders Association of Central Arizona, testified in opposition to HB2693, 
stating that there are unintended consequences to the bill.  He explained the difference between 
negligence and construction defect claims, which are made on the basis of an implied warranty.  
He gave explanation that an implied warranty is a contractual based contract and indemnity is the 
only means to get a subcontractor in litigation.  Mr. Nebeker expressed that without indemnity, 
the homebuilder is responsible for all of the construction that the subcontractors performed. 
 
Vice-Chairman Mesnard questioned the content of contracts between a contractor and a 
subcontractor.  Mr. Nebeker replied that subcontractors’ warranties are typically one year to the 
contractor and the ability to take legal action is only available through the indemnity agreements. 
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Discussion ensued regarding contracts, warranty agreements and a contractor’s responsibility. 
 
Mike Gardner, Intel Corporation, testified in opposition to HB2693, stating that not all 
subcontractors have an indemnity agreement and the bill creates government interference.  He 
informed Members that Intel has one of the safest worksites and would like shared responsibility 
for negligence.  Mr. Gardner stated that he believes HB2693 does not fix the problem, it just 
shifts the risk.  He expressed that an amendment from 2007 came closer to resolving the issue 
and in the amendment it stated, in text, “joint responsibility and proportional liability.” 
 
Chairman Weiers questioned Mr. DeMenna on the 2007 amendment.  Mr. DeMenna was aware 
of the amendment and replied that the amendment came close to resolving the issue but time ran 
out before a final agreement was attained. 
 
In response to a question, Mr. Usher stated HB2693 creates responsibility to the extent of fault 
and does restrict indemnity, but does not eliminate it. 
 
Jessica Pacheco, Director, Arizona Public Service (APS), testified in opposition to HB2693 
explaining that the bill encroaches on the freedom to contract.  She stated that she would like to 
review the amendment from 2007. 
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2693 but 
did not speak: 
Judy Gausman, representing self 
Dallas Boyer, Arizona State Contractors Coalition 
Herb Thompson, Arizona State Contractors Coalition  
Lindsay Cline, Arizona State Contractors Coalition 
Howard Schapirah, Arizona State Contractors Coalition 
David Schroder, Arizona State Contractors Coalition 
Mike Gaffney, Arizona State Contractors Coalition 
Patracia Thornhamp, Arizona State Contractors Coalition 
Ditza BenShalom, Arizona State Contractors Coalition 
Luke Brandt, Arizona State Contractors Coalition 
Susan Kregar, Arizona State Contractors Coalition 
Bob Glaser, Arizona State Contractors Coalition 
Brent Cooper, Arizona State Contractors Coalition 
Dwight House, Arizona State Contractors Coalition 
Larry Cole, Arizona State Contractors Coalition 
Chris Van Elk, Arizona State Contractors Coalition 
Chip Sitan, Arizona State Contractors Coalition 
Gary Banker, Arizona State Contractors Coalition 
Jeff Banker, Arizona State Contractors Coalition 
Susan Banker, Arizona State Contractors Coalition 
John Duke, Arizona State Contractors Coalition 
Ken Nimmo, Arizona State Contractors Coalition 
Larry Lucero, Arizona State Contractors Coalition 
Julie Pace, Arizona State Contractors Coalition 
Cord Armstrong, Arizona State Contractors Coalition 
Dean Rowland, Arizona State Contractors Coalition 
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Ken Brown, Arizona State Contractors Coalition 
Mitch Clark, Arizona State Contractors Coalition 
Chad Haas, Arizona State Contractors Coalition 
Mike Rosenquist, Arizona State Contractors Coalition 
Brad Torpey, Arizona State Contractors Coalition 
Tim Geise, Arizona State Contractors Coalition 
David Downing, Arizona State Contractors Coalition 
Domenick Orlando, Arizona State Contractors Coalition 
Jason Downing, Arizona State Contractors Coalition 
Brian Holliday, Arizona State Contractors Coalition 
P.J. Tyler, Arizona State Contractors Coalition 
Richard Tyler, Arizona State Contractors Coalition 
Luis Ruiz, Arizona State Contractors Coalition 
Thomas Russo, Arizona State Contractors Coalition 
Perry Schroedl, Arizona State Contractors Coalition 
Ken Finolio, Arizona State Contractors Coalition 
Antonia Russo, Arizona State Contractors Coalition 
Brian Dalrymple, Arizona State Contractors Coalition 
Jerome Kramer, Arizona State Contractors Coalition 
Mark Norguard, Arizona State Contractors Coalition 
John Krhin, Arizona State Contractors Coalition 
Vic Pietkiewiczv, Arizona State Contractors Coalition 
Larry Hauptman, Arizona State Contractors Coalition 
Milagros Duty, Arizona State Contractors Coalition 
Stephen VanScambroud, Arizona State Contractors Coalition 
Johnny Bailey, Arizona State Contractors Coalition 
Daniel Usher, Arizona State Contractors Coalition 
Richard McTheny, Arizona State Contractors Coalition 
Richard Usher, Arizona State Contractors Coalition 
Paul Hobaica, Arizona State Contractors Coalition 
Rob Tuttle, Arizona State Contractors Coalition 
Miguel Chinchillas, Arizona State Contractors Coalition 
Cathy Wendland, Arizona State Contractors Coalition 
Kevin Gravatt, Arizona State Contractors Coalition 
Terence Kramer, Arizona State Contractors Coalition 
Rita Lawrence, Arizona State Contractors Coalition 
Gail Sexton, Arizona State Contractors Coalition 
Cris Costigan, Arizona State Contractors Coalition 
Christine Ulibarri, Arizona State Contractors Coalition 
Greg Brockman, Arizona State Contractors Coalition 
Jackie Dingle, Arizona State Contractors Coalition 
Karen Fianagar, Arizona State Contractors Coalition 
Marlin Coffee, Arizona State Contractors Coalition 
Pat Wyatt, Arizona State Contractors Coalition 
Paul Adams, Arizona State Contractors Coalition 
Rod Burns, Arizona State Contractors Coalition 
Shane Altmeyer, Arizona State Contractors Coalition 
Geneva Grinstead, Arizona State Contractors Coalition 
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Mike Markham, Arizona State Contractors Coalition 
Norman Sanders, Arizona State Contractors Coalition 
Scott Maki, Arizona State Contractors Coalition 
Glenn Conover, Arizona State Contractors Coalition 
Jeff Byers, Arizona State Contractors Coalition 
Marcella Cragg, Arizona State Contractors Coalition 
Zach Hope, Arizona State Contractors Coalition 
Jim Moore, Arizona State Contractors Coalition 
Tom Palmer, Arizona State Contractors Coalition 
Tim Browne, Arizona State Contractors Coalition 
Michael Gatson, Arizona State Contractors Coalition 
Tom Burba, Arizona State Contractors Coalition 
Danny Villagomez, Arizona State Contractors Coalition 
Ken Mathis, Arizona State Contractors Coalition 
Cury Malmin, Arizona State Contractors Coalition 
Sharon Shively, Arizona State Contractors Coalition 
John Petrocelli, Arizona State Contractors Coalition 
Lloyd Walker, Arizona State Contractors Coalition 
Wilfred Godimez, Arizona State Contractors Coalition 
Daryl Royse, Arizona State Contractors Coalition 
David Beer, Arizona State Contractors Coalition 
Arnold Elzy, Arizona State Contractors Coalition 
David Ridolfi, Arizona State Contractors Coalition 
Dennis Hopper, Arizona State Contractors Coalition 
Shannon Geise, Arizona State Contractors Coalition 
Scott Creeger, Arizona State Contractors Coalition 
Vicky Burton, Arizona State Contractors Coalition 
Jeri Joachim, Arizona State Contractors Coalition 
Lee Morgan, Arizona State Contractors Coalition 
Gary Lionberger, Arizona State Contractors Coalition 
Ryan DeMenna, Arizona State Contractors Coalition 
Debra Margraf, National Electrical Contractors – Arizona Chapter (NECA) 
Rita Lawrence, representing self 
John Yoder, representing self 
Aimee Sutter, representing self 
Mike Sutter, representing self 
Larry Lucero, representing self 
Carol Floco, American Subcontractors Association of Arizona 
George Diaz, Ironco Enterprises 
Pete Schmautz, representing self 
James Kuliesh, representing self 
 
Vice-Chairman Mesnard announced the names of those signed up in opposition to HB2693 but 
did not speak: 
Stan Barnes, Southern Arizona Home Builders Association 
Stuart Goodman, Dignity Health 
Courtney Gilstrap LeVinus, Arizona Multihousing Association (AMA) and Arizona Building 

Owners & Managers Association (BOMA) 
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Jeff Sandquist, Robson, Tucson Electric Power (TEP) and National Association of Industrial and 
Office Properties (NAIOP) 

Jason Bagley, Intel Corporation 
Garrick Taylor, Arizona Chamber of Commerce and Industry 
Spencer Kamps, Home Builders Association of Central Arizona 
Marcus Osborn, Arizona Manufacturers Council 
 
Vice-Chairman Mesnard announced the names of those who signed up as neutral on HB2693 but 
did not speak: 
David Jones, The Arizona Contractors Association, Incorporated 
 

Chairman Weiers moved that HB2693 do pass.  The motion carried by a roll 
call vote of 5-2-0-1 (Attachment 6). 

 
HB2357 - real estate brokers; education – HELD 
 

Vice-Chairman Mesnard announced that HB2357 will be held. 
 
HB2091 - residential roofing repair contracts – DO PASS AMENDED 
 
Diana Clay, Majority Deputy Director of Research, explained that HB2091 specifies provisions 
in the construction contract for residential roof repairs or replacement (repairs) when damage is 
the result of a casualty loss from storm damage and permits the insured homeowner to rescind 
the contract under specified conditions (Attachment 7).   
 
Ms. Clay explained that the Weiers two-page amendment dated 2/7/12 (Attachment 8) applies 
the provisions for residential repair and replacement from storm damage not just for roofs, but 
for all repairs.  The changes to the provisions of HB2091 are as follows: 
 
• Modifies the contract requirements 
• Gives the owner five rather than ten days to rescind the contract 
• Makes the down payment a maximum 50 percent of the contract price 
• With written consent to the policy holder, an insurer must issue the check in both the 

contractor and the owner’s name 
• Before issuing the check, directs the insurer to attempt to verify the contractor is an Arizona 

licensee in good standing  
 
Chairman Weiers, sponsor, stated that HB2091 is a form of consumer protection and will assist 
in the prevention of contractors taking advantage of homeowners.  He added that the insurer will 
have the ability to notify the homeowner if the contractor is not in good standing with the 
Arizona Registrar of Contractors. 
 
Norman Moore, State Farm Insurance, testified in support of HB2091 and advised that the bill is 
in response to the hail storm that occurred in October 2010 and the numerous complaints filed by 
consumers to the Department of Insurance and the Registrar of Contractors.  Mr. Moore also 
expressed his support for the amendment. 
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Debbie Smith, State Farm Insurance, testified in support of HB2091, explained the insurance 
claim process and stated that insurance companies do not want contractors representing the 
insured when the insured has not given permission.  She said that, after the hail storm in October 
2010, contractors were representing and filing claims for the insured when the insured was not 
aware. 
 
Barry Aarons, Construction Trades Coalition, as neutral on HB2091 stated concerns with 
provisions adding two and a half pages of new regulations and specificity on what shall be 
included in contracts and estimates, which will potentially add cost.  Mr. Aarons expressed 
support for the parts of the amendment creating an assignment of benefit and verification of the 
contractor. 
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2091 but 
did not speak: 
Linda Brown, representing self 
Don Isaacson, State Farm Insurance 
Russell Reiten, Independent Insurance Agents and Brokers of Arizona (IIABAZ) 
Seth Apfel, representing self 
Katie Whitchurch, Arizona Chamber of Commerce and Industry 
Kerry Hayden, Farmers Insurance Group of Companies 
David Jones, The Arizona Contractors Association 
 
Vice-Chairman Mesnard announced the names of those who signed up in opposition to HB2091 
but did not speak: 
Spencer Kamps, Home Builders Association of Central Arizona 
 

Chairman Weiers moved that HB2091 do pass. 
 
Chairman Weiers moved that the Weiers two-page amendment dated 2/7/12 
(Attachment 8) be adopted.  The motion carried. 
 
Chairman Weiers moved that the HB2091 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 9). 

 
HB2265 - commission on the arts; continuation. – DO PASS AMENDED 
 
Casaundra Wallace, House Majority Staff Intern, advised that HB2265 continues the Arizona 
Commission on the Arts (Commission) for 10 years (Attachment 10).  Ms. Wallace explained the 
Mesnard two-page amendment dated 2/7/2012 (Attachment 11) specifies that monies from the 
Commission cannot be used on projects that dishonor the flag of this country, state or any 
religion.  The amendment also requires the Commission to establish guidelines for decency. 
 
Robert Booker, Executive Director, Arizona Commission on the Arts (Commission), testified in 
support of HB2265, stated that for forty-six years the Commission has partnered with the 
statewide art industry to serve the citizens of Arizona.  Mr. Booker introduced the Commission 
Chairman Mark Feldman. 
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Mark Feldman, representing self, stated his support of HB2265, explained how the arts improve 
a students educational experience and outcomes by learning how to be innovative and 
entrepreneurial in thinking.  Mr. Feldman also expressed support for the amendment. 
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2265 but 
did not speak: 
Linda Brown, representing self 
Jill Bittinger, representing self 
Zephryn Conte, Environarts, Incorporated 
Catherine “Rusty” Foley, Arizona Citizens for the Arts, Arizona Citizens Action for the Arts 

(AzCA/AA) 
Elizabeth Burden, representing self 
Shirley Gunther, City of Avondale 
Todd Baughman, Arizona Action for the Arts 
 
Vice-Chairman Mesnard announced the names of those who signed up in opposition to HB2265 
but did not speak: 
Buffalo Rick Galeener, representing self 
 
Vice-Chairman Mesnard announced the names of those who signed up as neutral to HB2265 but 
did not speak: 
Cathi Herrod, Center for Arizona Policy 
 

Chairman Weiers moved that HB2265 do pass. 
 
Chairman Weiers moved that the Mesnard two-page amendment dated 
2/7/12 (Attachment 11) be adopted.  The motion carried. 
 
Chairman Weiers moved that the HB2265 as amended do pass.  The motion 
carried by a roll call vote of 7-0-0-1 (Attachment 12). 

 
HB2440 - board of cosmetology – DO PASS AMENDED 
 
Casaundra Wallace, House Majority Staff Intern, explained that HB2440 makes various changes 
associated with the Arizona Board of Cosmetology (Board) including personnel the Board is 
permitted to hire, exemptions to licensure, and use of fees collected by the Board 
(Attachment 13).  She explained that the Weiers two-page amendment dated 2/7/12 
(Attachment 14) removes language pertaining to the exemption from licensure for persons who 
perform the threading service.  The amendment also permits a licensee to perform services for 
patrons in a health care facility without violating statutes. 
 
Nick Simonetta, Government Affairs Consultant, State Board of Cosmetology, testified in 
support of HB2440, stating that the bill clarifies language. 
 
In response to a question, Mr. Simonetta advised that he is favor of the amendment. 
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Vice-Chairman Mesnard announced the names of those who signed up in support of HB2240 but 
did not speak: 
Donna Aune, Board of Cosmetology 
 

Chairman Weiers moved that HB2440 do pass. 
 
Chairman Weiers moved that the Weiers two-page amendment dated 2/7/12 
(Attachment 14) be adopted.  The motion carried. 
 
Chairman Weiers moved that the HB2440 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 15). 

 
HB2606 - state liquor board members; compensation – DO PASS AMENDED S/E 

S/E: liquor omnibus 
 
Diana Clay, Majority Deputy Director of Research, explained that the proposed Mesnard 
fifty-seven page strike-everything amendment to HB2606 (Attachment 16) is the omnibus liquor 
bill that makes changes to the statutes that govern the industry and the Department of Liquor 
Licenses and Control (DLLC).  She stated that the amendment makes several changes to the 
statutory provisions relating to the notice in hearing requirements, the unlawful acts section, adds 
community colleges and the National Guard into the definition of government license, increases 
the daily pay for board members performing official business from $50 to $100 per day, permits 
the director to implement a two-year license and increases the wine sampling limit to one and 
one-half ounces (Attachment 17).   
 
Ms. Clay explained the McCune Davis two-line amendment dated 2/7/12 (Attachment 18) to the 
Mesnard strike-everything amendment which permits a two-year license renewal if no 
complaints have been filed against the licensee. 
 
Norman Moore, Arizona Licensed Beverage Association, testified in support of HB2606, stating 
that past abuse of liquor licenses produced statutory requirements to prevent misuse.  The 
strike-everything amendment addresses members of the industry and DLCC concerns.  In 
response to a question, Mr. Moore stated that the Licensed Beverage Association does not have a 
position on the McCune Davis amendment. 
 
Chairman Weiers commented on the McCune Davis amendment stating the difference between a 
complaint and a valid complaint.  Ms. McCune Davis retorted that the reasoning for the 
amendment is to avoid automatically renewing licenses for licensees with complaints and cited 
examples.  
 
Alan Everett, Director, Arizona Department of Liquor Licenses and Control (DLLC), testified in 
support of HB2606, stating that, regarding the McCune Davis amendment, he would add “if the 
location has had a compliance action.”  He went on to explain the DLLC complaint levels and 
processes.   
 
Mr. Everett answered Members’ questions regarding the following topics: 
 
• License renewal – two-year 
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• DLLC complaint process 
• Compliance action verse compliance order 
• Liquor Board compensation 
• Micro-breweries 
• Walk-up windows 
• Wholesalers license 
 
Vice-Chairman Mesnard asked Ms. McCune Davis if she could offer her amendment as a Floor 
amendment.  Ms. McCune Davis concurred. 
 
Dale Wiebusch, Legislative Associate, League of Arizona Cities and Towns, testified in 
opposition to HB2606, stating that certain provisions in the bill require additional conversation 
such as, the cities and towns are removed as one of the factors in the suspension of revocation of 
license due to delinquent taxes.   
 
Mr. Robson questioned the intent of excluding the cities and towns and expressed the importance 
of municipalities in the processes.  Vice-Chairman Mesnard responded that he will consider an 
amendment to find a solution for the cities and towns.   
 
Lawrrie Fitzhugh, representing self, testified in opposition to HB2606, cited her community’s 
experience with liquor license operators’ abuses and stated concerns with the changes to DLLC 
and related industries.  Ms. Fitzhugh stated that she believes that the bill dilutes a person’s ability 
to act against an operator abusing a liquor license. 
 
In response to questions, Ms. Fitzhugh advised that the cases she has observed involved money 
laundering, hidden ownership, criminal enterprises, etc. and stated that the DLLC does not have 
the staffing necessary to handle all the cases. 
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2606 but 
did not speak: 
Linda Brown, representing self 
Don Isaacson, Arizona Licensed Beverage Association 
Steve Barclay, Beer and Wine Distributors of Arizona 
John Mangum, Arizona Food Marketing Alliance, MillerCoors Brewing 
Susie Stevens, Alliance Beverage Distributing 
Pearlette Ramos, Assistant Director of Administration, Arizona Department of Liquor Licenses 

and Control 
Gregory Harris, Southern Wine and Spirits 
Jim Norton, Young's Market Arizona 
 

Chairman Weiers moved that HB2606 do pass. 
 
Chairman Weiers moved that the Mesnard fifty-seven page strike-everything 
amendment dated 2/6/12 (Attachment 16) be adopted.  The motion carried. 
 
Chairman Weiers moved that the HB2606 as amended do pass.  The motion 
carried by a roll call vote of 6-1-0-1(Attachment 19). 
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HB2689 - real estate transfer affidavit; exemptions – DO PASS 
 
Kate Sommerville, House Majority Intern, explained that HB2689 prescribes when an affidavit 
and fee for transfer of title are required (Attachment 20).  Ms. Sommerville cited some of the 
following provisions: 
 
• Eliminates the requirement for an affidavit and fee for documents that are executed for no 

monetary consideration. 
• Adds to the list that do not require an affidavit and fee in a transfer of title between parties as 

follows:   
 The ancestor and a husband and wife. 
 The natural or adopted children and the descendants of a parent and their child. 
 Step-parents and step-children. 
 Grandparents and grandchildren. 
 Parents-in-law and children-in-law. 
 Natural and adopted siblings. 
 Pursuant to a merger of legal entities. 
 By a subsidiary legal entity, to its parent legal entity, from a parent legal entity to its 

subsidiary legal entity or among commonly controlled legal entities to transfer real estate 
to a single purpose entity in order to obtain financing or in sole consideration to transfer a 
stockholder, partnership or membership interest.  

 Of common areas to an association formed for the purpose of holding title to, managing 
or maintaining a commercial or residential owners’ association. 

 From an owner to itself or a related entity for no consideration or nominal consideration 
solely for the purpose of consolidating or splitting parcels.  

 Due to a legal name change.  
 

• Defines legal entity and merger.     
 
Representative Kate Brophy McGee, sponsor, advised that the purpose of HB2689 is to update 
the definitions related to the types of business organizations that can be established and operated 
within the state and can execute affidavits of real estate transfer, and in addition to identify and 
bring the law up to date on the kinds of real estate transfers within a family that would be exempt 
from affidavit. 
 
Yvonne Hunter, Fennemore Craig, testified in support of HB2689, stating that the bill adds 
clarity for the people involved in these types of property transfers and to the County Assessor’s 
Office in terms of family relationships.  She stated the last update was done in the 1960s.   
 
Jen Sweeney, Government Affairs Director, Arizona Association of Counties, testified in support 
of HB2689, stating that the County Assessor’s Office and the County Recorder’s Office worked 
with the sponsor of the bill.  Ms. Sweeney stated concern with the common areas exemption and 
the need for an affidavit of value as it relates to common areas and stated the possible oversight 
in drafting. 
 
Chairman Weiers questioned the reason for clarification on common areas.  Ms. Sweeney replied 
that it is an ownership issue to ensure the common area remains with the homeowners’ 
associations. 
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Vice-Chairman Mesnard announced the names of those who signed up in support of HB2689 but 
did not speak: 
Knox Kimberly, Land Title Association of Arizona 
Tom Farley, Arizona Association of REALTORS® 
Gretchen Conger, Director of Government Relations, Arizona Chamber of Commerce and 

Industry 
 

Chairman Weiers moved that HB2689 do pass.  The motion carried by a roll 
call vote of 8-0-0-0 (Attachment 21). 

 
HB2248 - employer reporting requirements; new employees – DO PASS 
 
Kate Sommerville, House Majority Intern, advised that HB2248 requires employers to report to 
the Department of Economic Security (DES) the date an employee first performed services for 
pay (Attachment 22). 
 
Representative Cecil Ash, sponsor, stated that HB2248 will bring Arizona in compliance of 
federal law and will assist DES with obtaining child support payments for parents. 
 
The names of those who signed up in support of HB2248 but did not speak: 
Linda Brown, representing self 
Buffalo Rick Galeener, representing self 
Erin Raden, Legislative Liaison, Department of Economic Security 
 

Chairman Weiers moved that HB2248 do pass.  The motion carried by a roll 
call vote of 8-0-0-0 (Attachment 23). 

 
HB2415 -  board of cosmetology; member terms – DO PASS 
 
Casaundra Wallace, House Majority Staff Intern, explained that HB2415 changes the beginning 
and ending dates for the term of office for members of the Arizona Board of Cosmetology 
(Board) (Attachment 24). 
 
Nick Simonetta, Government Affairs Consultant, State Board of Cosmetology, as neutral to 
HB2415 advised that the bill is an administrative efficiency. 
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2415 but 
did not speak: 
Linda Brown, representing self 
 
Vice-Chairman Mesnard announced the names of those who signed up as neutral on HB2415 but 
did not speak: 
Donna Aune, Director, Board of Cosmetology 
 

Chairman Weiers moved that HB2415 do pass.  The motion carried by a roll 
call vote of 8-0-0-0 (Attachment 25). 
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Without objection, the meeting adjourned at 12:01 p.m. 
 
 

__________________________________________ 
Abby Selvey, Committee Secretary 
February 29, 2012 
 

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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