
  

 
   COMMITTEE ON COMMERCE 
   February 1, 2012 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – Second Regular Session 

 
COMMITTEE ON COMMERCE 

 
Minutes of Meeting 

Wednesday, February 1, 2012 
House Hearing Room 5  --  10:00 a.m. 

 
 
Chairman Weiers called the meeting to order at 10:06 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Ms. Alston Ms. Miranda C Mr. Mesnard, Vice Chairman 
Mr. Gray R Mr. Pratt Mr. Weiers J, Chairman 
Ms. McCune Davis Mr. Robson  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2091 – HELD HB2468 – HELD 
HB2195 – DPA S/E (8-0-0-0) HB2606 – HELD 
HB2263 – DPA (8-0-0-0) HB2610 – DP (5-3-0-0) 
HB2281 – HELD  
 
CONSIDERATION OF BILLS 
 
HB2091 - residential roofing repair contracts - HELD 
 

Vice-Chairman Mesnard announced that HB2091 will be held. 
 
HB2468 - regulations; entry; public service; limitations - HELD 
 

Vice-Chairman Mesnard announced that HB2468 will be held. 
 
HB2606 - state liquor board members; compensation - HELD 

S/E: liquor omnibus 
 

Vice-Chairman Mesnard announced that HB2606 will be held. 
 

HB2281 - unsafe used tires; sale prohibited - HELD 
 

Vice-Chairman Mesnard announced that HB2281 will be held. 
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HB2195 - timeshares; public reports – DO PASS AMENDED S/E 

S/E: timeshares; amended public reports 
 
Kate Sommerville, House Majority Intern, explained that the proposed HB2195 strike-everything 
amendment authorizes the use of an amended public report on the sale and lease of timeshares 
(Attachment 1).  Ms. Sommerville cited some of the provisions of the Weiers nine-page strike-
everything amendment dated 1/30/12 (Attachment 2): 
 
• Requires a developer to provide to the Commissioner the application, a copy of the amended 

public report and the filing fee.  
• On receipt of the application and amended public report, gives the Arizona Department of 

Real Estate (ADRE) 15 business days to issue either a certification of administrative 
completeness or denial letter for an amendment adding less than 6 new component sites to 
the timeshare plan or 30 calendar days if the amendment adds 6 or more new component 
sites.  

• Deems the application and amended public report administratively complete if the 
commissioner receives all required information but does not issue a certification or denial 
within the required time period.  

• Allows the developer to begin sales or leasing activities when the Commissioner issues a 
certification of administrative completeness in hard copy or electronic format.  

• Permits the Commissioner to commence an administrative action if it is determined that the 
public report, timeshare plan or applicant is not in compliance with any requirement of state 
law or there are existing grounds to suspend, deny or revoke a public report.  

• Stipulates that if the developer immediately corrects the deficiency and fully complies with 
state law, the Commissioner shall promptly vacate any action commenced.  

• Requires the Department to provide forms and guidelines for the submission of the 
application and amended public report.  

 
Don Isaacson, American Resort Development Association (ARDA), stated his support for 
HB2195; as amended the bill will provide an economical and alternative procedure for securing 
approval from the ADRE for amendments to a timeshare plan.  Mr. Isaacson listed two types of 
real estate residential development in Arizona: 
1. Basic real estate development – home development 
2. Specialized real estate development – campgrounds, cemeteries, timeshares, etc. 
 
He said that basic real estate development has moved away from the ADRE long form report and 
is using the ADRE short form report instead.  He stated that specialized real estate development 
would like to copy the procedures for basic real estate development and use the short form for 
timeshare planned amendments.  Mr. Isaacson explained HB2195 as amended will only change 
the reporting process for planned amendments not the initial development approval through the 
ADRE.  Mr. Isaacson answered Members’ questions regarding the ADRE’s requirements for 
timeshares compared to basic real estate. 
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2195 but 
did not speak: 
Norman Moore, American Resort Development Association  
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Chairman Weiers moved that HB2195 do pass. 
 
Chairman Weiers moved that the Weiers nine-page strike-everything 
amendment dated 1/30/12 (Attachment 2) be adopted.  The motion carried. 
 
Chairman Weiers moved that the HB2195 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 3). 
 

HB2610 - charitable organization filings – DO PASS 
 
Kate Sommerville, House Majority Intern, explained HB2610 eliminates the requirement for 
charitable organizations and contracted fund raisers for solicitation to register with the Secretary 
of State (Attachment 4).  The bill eliminates the related statutory definitions and references: 
 
• Omits language pertaining to the definitions of charitable purpose and contribution to 

conform to the statutory changes. 
• Repeals sections of law relating to charitable organizations, their registration, late registration 

and the related penalties; the associated exemptions section for charitable organizations; and, 
the regulatory provisions of law for soliciting funds for charitable purposes by contracted 
fund raisers.  

 
Vice-Chairman Mesnard, sponsor, stated that HB2610 removes the requirement for charitable 
organizations and contracted fund raisers to register with the Arizona Secretary of State (SOS).  
Mr. Mesnard stated that he believes the process is no longer necessary because all the 
information on 501(c)(3) organizations can be obtained on the Internal Revenue Service (IRS) 
website. 
 
Discussion ensued among Members regarding the concern for fraud and the ability to confirm 
nonprofit organizations. 
 
Robert Leslie, representing self, in support of HB2610, stated that he believes, with respect to the 
required filings, a substantial burden has been put on nonprofit organizations to create 
transparency.  Mr. Leslie cited a 2003 study done by an independent sector which identified 
“best practices” for transparency; however, additional regulatory guidance was unnecessary. 
 
Mr. Leslie answered Members’ questions regarding: 
• SOS verification component for nonprofits 
• IRS’s joint venture with a nonprofit creating the free Guidestar website 
• Nonprofit transparency 
 
Robert Erven Brown, representing self, testified in support of HB2610.  Mr. Brown stated that he 
believes the problem with the current requirements on nonprofits is the lack of verifying the 
legitimacy of the charities.  He expressed that registering with the SOS means that the 
organization is registered; it does not mean the organization is legitimate.  
 
Vice-Chairman Mesnard announced the names of those who signed up in support of HB2610 but 
did not speak: 
Seth Apfel, representing self 
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Chairman Weiers moved that HB2610 do pass.  The motion carried by a roll 
call vote of 5-3-0-0 (Attachment 5). 

 
HB2263 - methamphetamine precursor logging system – DO PASS AMENDED 
 
Diana Clay, Majority Deputy Director of Research, explained that HB2263 regulates the sale and 
purchase of ephedrine- and pseudoephedrine-based products.  Requires the retailer to record and 
electronically submit purchaser information to a national database (Attachment 6).  Ms. Clay 
cited the following provisions: 
 
• Prohibits a retailer from selling and any person from buying drug products in quantities that 

exceed the federal limitations. Applies to the total amount of base product and not the overall 
weight of the product. 

• Requires the retailer to comply with all of the following: 
 Keep the nonprescription drug products behind the counter or secured in a locked case. 
 Obtain and record specific government photo-identification information from the 

purchaser as outlined. 
 Beginning January 1, 2013, electronically submit the required information, if available at 

no charge, to the National Precursor Log Exchange (NPLEx) administered by the 
National Association of Drug Diversion Investigators (NADDI).  

 Authorize a written log or other record-keeping to comply with these requirements in 
case of electronic or mechanical failure of the system. 

• Asserts NADDI’s duty to forward the recorded information to the appropriate state agency 
and law enforcement on a weekly basis and provide access to the web portal. 

• Mandates the system contain a Stop Sale Alert notification if the quantity limits are violated, 
so the retailer cannot complete the sale.  Requires the system to contain an available override 
function for the retailer to access if the person fears imminent bodily harm.  The system must 
log each time a retailer overrides the system. 

• Classifies a violation as a Class 3 misdemeanor, which is punishable only by a fine 
(maximum $500 fine for persons/$2,000 for enterprises). 

• States that a person with a valid prescription is not in violation of the provisions. 
• Prescribes the statewide concern of reporting sales of the drug product and strictly prohibits 

any county or municipality from further regulation. 
 
Ms. Clay explained that the Mesnard 22-line amendment dated 1/31/12 (Attachment 7) 
designates what “available to retailers without a charge for access” includes and excludes, and 
strikes the language related to the violation provision. 

 
Representative Heather Carter, sponsor, reiterated that HB2263 will update statutes on the 
amount of ephedrine- and pseudoephedrine-based products a person can purchase without a 
prescription.  She advised that the bill, at no cost to the General Fund, will modernize the process 
of collecting information on persons purchasing pseudoephedrine products and permits 
efficiency in monitoring purchases.   
 
Mr. Robson inquired if Representative Carter is in favor of the Mesnard amendment.  
Representative Carter responded that she is in support of the amendment. 
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Carlos Gutierrez, Consumer Healthcare Products Association, registered his support of HB2263.  
Mr. Gutierrez stated that the bill will bring Arizona in line with nineteen other states that 
electronically block the illegal sale of pseudoephedrine.  HB2263 will help prevent criminals 
from obtaining pseudoephedrine for the manufacture of the illegal drug methamphetamine.  He 
stated that in 2006 the federal government passed a law requiring pseudoephedrine to be moved 
behind the pharmacy counter, to restrict an individual purchase of 3.6 grams per day or 9 grams 
per month, and require signing a mandatory paper log when purchasing.  Mr. Gutierrez advised 
that the paper log is difficult to track and explained that the electronic database is in real time and 
prevents the illegal sale of the drug.  He also stated that the electronic database will be paid for 
by the pharmaceutical companies.  Mr. Gutierrez answered questions relating to age 
requirements and identification requirements.   

 
Chairman Weiers announced the names of those who signed up as neutral on HB2263 but did not 
speak: 
Janet Underwood, Director, Pharmacy Affairs, Arizona Community Pharmacy Committee 
Jeff Gray, Legislative Liaison, Arizona Pharmacy Alliance 
 
Chairman Weiers announced the names of those who signed up in support of HB2263 but did not 
speak: 
Trish Hart, Lobbyist, Walgreens 
Norman Moore, Attorney, Pfizer 
Mark Bolton, Attorney, Brownstein Hyatt Farber Schreck, Consumer Healthcare Products 

Association 
 
Chairman Weiers announced the names of those who signed up in opposition to HB2263 but did 
not speak: 
Seth Apfel, representing self 
 

Chairman Weiers moved that HB2263 do pass. 
 
Chairman Weiers moved that the Mesnard 22- line amendment dated 1/31/12 
(Attachment 7) be adopted.  The motion carried. 
 
Chairman Weiers moved that HB2263 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 8). 
 

Without objection, the meeting adjourned at 11:30 a.m. 
 
 

__________________________________________ 
Abby Selvey, Committee Secretary 
February 14, 2012 
 

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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