
  

 
   COMMITTEE ON AGRICULTURE AND WATER  
   January 26, 2012 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – Second Regular Session 

 
COMMITTEE ON AGRICULTURE AND WATER  

 
Minutes of Meeting 

Thursday, January 26, 2012 
House Hearing Room 5  --  9:00 a.m. 

 
 
Chairman Jones called the meeting to order at 9:02 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mrs. Barton Mrs. Judd Mr. Urie 
Mrs. Brophy McGee  Ms. Miranda C Mr. Crandell, Vice-Chairman 
Mr. Gallego Mrs. Pancrazi Mr. Jones, Chairman 
 

Members Absent 
 
None   
 

Committee Action 
 
HB2196 – DPA (8-0-0-1) HB2332 – DP (9-0-0-0) 
HB2225 – DP (6-0-0-3) HCR2004 – DP (5-3-0-1) 
HB2226 – DP (7-0-0-2)  
 
PRESENTATIONS 
 
Pam Pickard, Board President, Central Arizona Project (CAP), stated that CAP serves 80 percent 
of Arizona’s population in a three-county area of Maricopa, Pima and Pinal.  She stressed that 
CAP is interested in and feels a great responsibility for the water health of the entire state.  The 
CAP system starts on the Colorado River and runs 336 miles from Lake Havasu to just south of 
Tucson (Attachment 1).  CAP delivers 1.6 million acre-feet of Arizona’s share of 2 million acre-
feet of the Colorado River, serving 2.5 million people.   
 
David Modeer, General Manager, Central Arizona Project, explained the regulatory process of 
the Navajo Generating Station (NGS) near Page, Arizona, which produces 95 percent of CAP 
energy.  The federal Environmental Protection Agency (EPA) is evaluating nitrogen oxide 
controls for NGS with regard to its Regional Haze Rules in order to improve visibility in the 
area. Mr. Modeer discussed the potential impacts of NGS closure, both economic and 
environmental, if the station, which is on tribal lands, cannot comply with federal regulations.  
He stressed that CAP needs certainty about the NGS status in order to assess the effects on the 
tribe and the state. 
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Mr. Modeer next addressed the water supply for CAP.  He stated that the Colorado River runoff 
was high last year, but that 2012 will probably not have the same levels.  He discussed water 
augmentation projects, which include the Yuma Desalting Plant, Binational Seawater 
Desalination with Mexico, and cloud seeding. 
 
Chairman Jones asked about CAP finance mechanisms. Mr. Modeer replied that no federal 
funding is anticipated and long-term bonds with CAP and its customers are used. 
 
Mr. Modeer addressed Members’ questions, discussing the EPA litigation and descriptions of 
what air quality harm has been done by NGS and the evaluating agencies. 
 
Sandra Fabritz-Whitney, Director, Arizona Department of Water Resources (ADWR), reiterated 
that the impact of NGS on Arizona’s water is critical.  She listed the many entities involved in 
water management in Arizona, which include CAP, Salt River Project (SRP), cities and towns;  
she stressed the cooperative nature of this involvement.   
 
Ms. Fabritz-Whitney informed the Members about Arizona’s Underground Water Storage and 
Recovery Program which started with the 1980 Groundwater Management Act (Attachment 2).  
Subsequent legislation refined the program to address: 

• aquifers 
• renewable water supplies 
• the 100-year water requirement for new development 

 
She discussed recharging programs which promote the use of renewable water supplies and 
support Active Management Area’s (AMA) goals. Types of recharging methods include 
injection wells and groundwater savings facilities. 
 
She discussed ADWR’s role in water management, which includes permitting, policy 
development and managing long-term storage credits.   
 
Chairman Jones asked if storage credits apply for both regulated and unregulated water.  
Ms. Fabritz-Whitney replied that it depends upon where the water is stored and/or recovered. 
Discussion ensued. 
 
Ms. Fabritz-Whitney addressed Members’ questions about percolation ponds, aquifers, reclaimed 
water, and water credits and transfers.  She assured the Members that ADWR does track every 
bit of water and knows the locations of water wells in Arizona.   
 
CONSIDERATION OF BILLS 
 
HB2225 - trust land; agricultural classification; algaculture – DO PASS 
 

Vice-Chairman Crandell moved that HB2225 do pass. 
 
Gina Kash, House Majority Research Analyst, explained that HB2225 expands the uses of 
agricultural lands to include algaculture research, development and commercial production of 
biofuel or hydrogen on trust land (Attachment 3). 
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Representative Matt Heinz, sponsor, explained that HB2225 classifies alga (single-celled aquatic 
plants) as agriculture in order to protect this growing industry, which uses less water than current 
agriculture and provides job potential.  Cultivation of algae will be particularly successful in the 
Arizona climate, and will flourish in a shallow, lined pond. 
 
Vice-Chairman Crandell stated that his understanding of the definition of agriculture is 
“production of food and fiber.” Chairman Jones clarified that ornamental plants are considered 
agriculture in Arizona.  
 
Milton Sommerfeld, Professor of Applied Sciences and Mathematics, Arizona State University, 
appeared in support of HB2225.  Dr. Sommerfeld explained in detail the resources needed for 
large-scale algae cultivation, the projected timeline for commercial biofuel production, and the 
benefits of classifying cultivation of algae as agriculture, which has value as fuels and other 
products such as protein and carbohydrates (Attachment 4).  He stressed that the Southwest is the 
best place to grow and study algae.  Discussion ensued. 
 
Vice-Chairman Crandell announced the names of those who signed up in support of HB2225 but 
did not speak: 
Seth Apfel, representing self 
 

Question was called on the motion that HB2225 do pass.  The motion carried 
by a roll call vote of 6-0-0-3 (Attachment 5). 
 

HB2226 - property tax; algaculture – DO PASS 
 

Vice-Chairman Crandell moved that HB2226 do pass. 
 
Gina Kash, House Majority Research Analyst, explained that HB2226 expands the definition of 
agricultural real property to include land and improvements devoted to algaculture for research, 
development and commercial production of biofuel or hydrogen (Attachment 6). 
 
Representative Matt Heinz, sponsor, explained that HB2226 is linked to HB2225, the previous 
bill.  He stated that this bill broadens the statute to include algaculture on all lands. 
 
Vice-Chairman Crandell announced the names of those who signed up in support of HB2226 but 
did not speak: 
Seth Apfel, representing self 
Milton Sommerfeld, Professor of Applied Sciences and Mathematics, Arizona State University 
 
Vice-Chairman Crandell announced the names of those who signed up in opposition to HB2226 
but did not speak: 
Paul Petersen, Attorney/Assessor Representative, Maricopa County Assessor’s Office 
 

Question was called on the motion that HB2226 do pass.  The motion carried 
by a roll call vote of 7-0-0-2 (Attachment 7). 
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HB2196 - irrigation districts; polling place hours - DO PASS AMENDED 
 

Vice-Chairman Crandell moved that HB2196 do pass. 
 
Christopher Adams, House Majority Intern, explained that HB2196 would conform the polling 
place hours of irrigation district elections to match that of general and primary elections 
(Attachment 8).  He stated that the Jones 21-line amendment (Attachment 9) will amend current 
statute to conform with the new polling place hours. 
 

Vice-Chairman Crandell moved that the Jones 21-line amendment dated 
01/20/2012 (Attachment 9) be adopted.  The motion carried. 
 
Vice-Chairman Crandell moved that HB2196 as amended do pass. 

 
Vice-Chairman Crandell announced the names of those who signed up in support of HB2196 but 
did not speak: 
Seth Apfel, representing self 
 
Vice-Chairman Crandell announced the names of those who signed up as neutral on HB2196 but 
did not speak: 
Jim Hartdegen, Maricopa-Stanfield Irrigation and Drainage District 
Shane Leonard, Associate General Manager, Roosevelt Water Conservation District 
 

Question was called on the motion that HB2196 as amended do pass. The 
motion carried by a roll call vote of 8-0-0-1 (Attachment 10). 

 
HB2332 - healthy forest enterprise incentives; extension – DO PASS 
 

Vice-Chairman Crandell moved that HB2332 do pass. 
 
Gina Kash, House Majority Research Analyst, explained that HB2332 extends healthy forest 
enterprise incentives by providing sales, use and income tax incentives for qualified businesses 
through December 31, 2024 (Attachment 11). 
 
Chairman Jones, sponsor, explained that HB2332 updates legislation passed in 2006 which 
created healthy forest incentives. 
 
Scott Hunt, Arizona State Forester, appeared in support of HB2332 which will encourage 
businesses to utilize the materials from restoration efforts. 
 
Vice-Chairman Crandell announced the names of those who signed up in support of HB2332 but 
did not speak: 
Joe Sigg, Arizona Farm Bureau 
Bas Aja, Arizona Cattlemen’s Association 
 
Vice-Chairman Crandell announced the names of those who signed up as neutral on HB2332 but 
did not speak: 
Sean Laux, Legislative Liaison, Department of Revenue 
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Pascal Berlioux, Arizona Forest Restoration Products, stated his support for the bill.  He stressed 
that forest fires are catastrophic and frequent, and a collaborative effort is required to address the 
problem.  
 
Allen Ribelin, Northern Arizona Loggers Council, testified in support of HB2332 and stated his 
concern about expiration of some tax advantages and the aging equipment that is in use. 
 

Question was called on the motion that HB2332 do pass. The motion carried 
by a roll call vote of 9-0-0-0 (Attachment 12). 

 
HCR2004 - state sovereignty - DO PASS 
 

Vice-Chairman Crandell moved that HCR2004 do pass. 
 
Christopher Adams, House Majority Intern, explained that HCR2004 asserts the rights of 
sovereignty over the land and resources of the State of Arizona by amending the Arizona 
Constitution to reflect such sentiments (Attachment 13). 
 
Vice-Chairman Crandell, sponsor, explained that the reason HCR2004 is needed is because the 
federal government is dictating what should be done within our state boundaries that affects 
people’s livelihood and the environment.  He stated that the federal government has not done 
what it should to protect the forests and these fires are the result; HCR2004 states that Arizona is 
a sovereign state and can take care of its residents and its environment.    
 
Vice-Chairman Crandell cited that Arizona land should be disposed of as stated in the Enabling 
Act of 1910.  He added that this legislation will determine the stand of Arizona’s citizens on the 
issue of sovereignty. 
 
Discussion ensued regarding the need for a Supreme Court ruling if the federal government does 
not recognize HCR2004, and the subsequent need for Arizona to appropriate funds to litigate this 
if necessary.  Chairman Jones added that most western states have these same issues and that 
perhaps a class action lawsuit could be brought. 
 
Bas Aja, Arizona Cattlemen’s Association, testified in support of HCR2004, stating his belief 
that Arizona has the capacity to manage these lands. 
 
Vice-Chairman Crandell announced the names of those who signed up in support of HCR2004 
but did not speak: 
Joe Sigg, Arizona Farm Bureau 
 
Vice-Chairman Crandell announced the names of those who signed up in opposition to 
HCR2004 but did not speak: 
Seth Apfel, representing self 
Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter 
 

Question was called on the motion that HCR2004 do pass. The motion 
carried by a roll call vote of 5-3-0-1 (Attachment 14). 
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Without objection, the meeting adjourned at 11:35 a.m. 
 
 

__________________________________________ 
Jane Dooley, Committee Secretary 
February 3, 2012 

 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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