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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 36, Arizona Revised Statutes, is amended by adding 2 

chapter 38, to read: 3 
CHAPTER 38 4 

HEALTH RECORDS BANKS 5 
ARTICLE 1.  GENERAL PROVISIONS 6 

36-3801.  Health records banks; requirements; violations; 7 
classification; penalties 8 

A.  A PERSON WHO WISHES TO OPERATE A HEALTH RECORDS BANK IN THIS STATE 9 
TO PROVIDE CONSUMERS WITH A CENTRALIZED AND ACCESSIBLE DATABASE FOR THE 10 
CONSUMER'S HEALTH RECORDS, INCLUDING LAB RESULTS, MUST COMPLY WITH MINIMUM 11 
STANDARDS AS PRESCRIBED BY THE DEPARTMENT OF HEALTH SERVICES.  AT A MINIMUM 12 
THESE STANDARDS SHALL REQUIRE A HEALTH RECORDS BANK TO DO THE FOLLOWING: 13 

1.  ESTABLISH FOR EACH CONSUMER A SEPARATE, SECURE ACCOUNT THAT IS 14 
CONTROLLED BY THE CONSUMER AND ACCESSIBLE TO OTHERS ONLY WITH THE CONSUMER'S 15 
PERMISSION. 16 

2.  PROVIDE A RECORD OF THE CONSUMER'S ACCOUNT ACTIVITY FOR AT LEAST 17 
THREE YEARS. 18 

3.  PROVIDE THE CONSUMER WITH ELECTRONIC ACCESS TO THE CONSUMER'S 19 
ACCOUNT ON A TWENTY-FOUR HOURS A DAY, SEVEN DAYS A WEEK BASIS. 20 

4.  PROVIDE THE CONSUMER WITH AN ELECTRONIC COPY OF THE CONSUMER'S 21 
MEDICAL RECORDS AS SOON AS REASONABLY PRACTICABLE AND NOT LATER THAN 22 
TWENTY-FOUR HOURS AFTER THE REQUEST. 23 

5.  ALLOW THE CONSUMER TO DELEGATE ANOTHER PERSON TO MANAGE INFORMATION 24 
IN THE CONSUMER'S ACCOUNT. 25 

6.  ALLOW A CONSUMER TO SHARE INFORMATION IN THE CONSUMER'S ACCOUNT 26 
WITH OTHERS FOR RESEARCH PURPOSES AS DIRECTED BY THE CONSUMER. 27 

7.  PROMPTLY REPORT SECURITY BREACHES AS REQUIRED BY FEDERAL LAW. 28 
8.  ESTABLISH A PROCESS TO PROMPTLY CORRECT ERRORS. 29 
9.  INDICATE THE SENDER OF ALL INFORMATION AT THE TIME THE INFORMATION 30 

IS SENT. 31 
10.  UPDATE, AMEND AND SEQUESTER DATA IN EACH ACCOUNT. 32 
11.  PROMPTLY PROVIDE EACH CONSUMER WHO CLOSES AN ACCOUNT WITH AN 33 

ELECTRONIC COPY OF THE CONSUMER'S HEALTH RECORDS. 34 
12.  DESTROY DATA IN AN ACCOUNT WITHIN SIXTY DAYS AFTER THAT ACCOUNT IS 35 

CLOSED. 36 
13.  RETAIN HEALTH RECORDS ACCOUNT INFORMATION FOR AT LEAST ONE YEAR 37 

AFTER THE DEATH OF A CONSUMER. 38 
14.  COMPLY WITH ALL APPLICABLE FEDERAL LAWS REGARDING UNLAWFUL 39 

DISCLOSURE OF PERSONAL HEALTH RECORDS.  40 
B.  INFORMATION COLLECTED IN A HEALTH RECORDS ACCOUNT IS NOT SUBJECT TO 41 

SUBPOENA OR OTHER LEGAL MEANS OF EXAMINATION.  THIS SUBSECTION DOES NOT 42 
AFFECT LEGAL ACCESS TO AND DISCOVERY OF THE ORIGINAL RECORDS IN THE 43 
POSSESSION OF HEALTH CARE PROVIDERS AND HEALTH CARE INSTITUTIONS. 44 
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C.  A PERSON WHO WILFULLY DISCLOSES HEALTH RECORDS BANK ACCOUNT 1 
INFORMATION WITHOUT THE CONSUMER'S PERMISSION IS GUILTY OF A CLASS 6 FELONY. 2 
A PERSON WHO NEGLIGENTLY DISCLOSES HEALTH RECORDS BANK ACCOUNT INFORMATION 3 
WITHOUT THE CONSUMER'S PERMISSION IS GUILTY OF A CLASS 1 MISDEMEANOR. 4 

D.  A HEALTH RECORDS BANK IS SUBJECT TO A CIVIL PENALTY OF TEN THOUSAND 5 
DOLLARS FOR EACH VIOLATION OF THIS SECTION. 6 

E.  A HEALTH RECORDS BANK THAT DOES NOT COMPLY WITH THE STANDARDS OF 7 
OPERATION PRESCRIBED BY THIS SECTION IS SUBJECT TO A CEASE AND DESIST ORDER 8 
ISSUED BY THE DEPARTMENT OF HEALTH SERVICES. 9 

F.  A HEALTH RECORDS BANK IS NOT LIABLE FOR INCORRECT INFORMATION IT 10 
RECEIVES OR FOR AN IMPROPER DATA RELEASE CAUSED BY THE CONSUMER'S FAILURE TO 11 
PROTECT THE CONSUMER'S IDENTITY.  12 
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