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Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 20, Arizona Revised Statutes, is amended by adding
chapter 22, to read:
CHAPTER 22
REPORTING OF CLAIMS INFORMATION
ARTICLE 1. GENERAL PROVISIONS

20-4001. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "EMPLOYER™ MEANS ANY PERSON ACTING DIRECTLY AS AN EMPLOYER, OR
INDIRECTLY IN THE INTEREST OF AN EMPLOYER, IN RELATION TO AN EMPLOYEE BENEFIT
PLAN AND INCLUDES A GROUP OR ASSOCIATION OF EMPLOYERS ACTING FOR AN EMPLOYER
IN SUCH CAPACITY.

2. "GOVERNMENTAL ENTITY™ MEANS THIS STATE OR A POLITICAL SUBDIVISION
OF THIS STATE.

3. "GROUP HEALTH PLAN" HAS THE SAME MEANING PRESCRIBED IN 45 CODE OF
FEDERAL REGULATIONS SECTION 160.103 BUT DOES NOT INCLUDE DISABILITY INCOME OR
LONG-TERM CARE INSURANCE.

4. "HEALTH INSURANCE ISSUER" MEANS AN INSURANCE INSTITUTION, OR
INSURANCE SUPPORT ORGANIZATION THAT IS AUTHORIZED TO TRANSACT INSURANCE IN
THIS STATE.

5. "INSURANCE INSTITUTION™ HAS THE SAME MEANING PRESCRIBED IN SECTION
20-2102.

6. "INSURANCE SUPPORT ORGANIZATION"™ HAS THE SAME MEANING PRESCRIBED IN
SECTION 20-2102.

7. "PLAN" MEANS AN EMPLOYEE WELFARE BENEFIT PLAN AS DEFINED IN 29
UNITED STATES CODE SECTION 1002.

8. "PLAN ADMINISTRATOR"™ MEANS AN ADMINISTRATOR AS DEFINED IN 29 UNITED
STATES CODE SECTION 1002.

9. "PLAN SPONSOR"™ HAS THE SAME MEANING PRESCRIBED IN 29 UNITED STATES
CODE SECTION 1002.

10. "POLITICAL SUBDIVISION" MEANS A COUNTY, CITY, TOWN, SCHOOL DISTRICT
OR SPECIAL TAXING DISTRICT.

11. "PROTECTED HEALTH INFORMATION"™ HAS THE MEANING PRESCRIBED IN 45
CODE OF FEDERAL REGULATIONS SECTION 160.103.

20-4002. Applicability

A. THIS CHAPTER APPLIES TO A GOVERNMENTAL ENTITY OR AN EMPLOYER THAT
ENTERS INTO A CONTRACT WITH A HEALTH INSURANCE ISSUER THAT RESULTS IN THE
HEALTH INSURANCE ISSUER DELIVERING, ISSUING FOR DELIVERY OR RENEWING A GROUP
HEALTH PLAN.

B. FOR THE PURPOSES OF THIS CHAPTER, A HEALTH INSURANCE ISSUER SHALL
TREAT A GOVERNMENTAL ENTITY OR AN EMPLOYER DESCRIBED BY SUBSECTION A AS A
PLAN SPONSOR OR PLAN ADMINISTRATOR.

C. A HEALTH INSURANCE ISSUER MAY AGREE WITH A PLAN SPONSOR TO PROVIDE
INFORMATION AS SPECIFIED IN THIS SECTION. THE PROVISION OF INFORMATION IS
NOT REQUIRED EXCEPT PURSUANT TO A MUTUAL AGREEMENT BETWEEN THE HEALTH
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INSURANCE ISSUER AND THE PLAN SPONSOR. A HEALTH INSURER IS NOT REQUIRED TO
PROVIDE ANY INFORMATION IF THE DISCLOSURE IS PROHIBITED BY LAW.

20-4003. Report of claim information

A. PURSUANT TO TERMS MUTUALLY AGREED UPON BETWEEN THE HEALTH INSURANCE
ISSUER AND THE PLAN SPONSOR, A HEALTH INSURANCE ISSUER MAY PROVIDE A REPORT
OF AGGREGATE CLAIM INFORMATION TO A PLAN SPONSOR OR PLAN ADMINISTRATOR.

B. A HEALTH INSURANCE ISSUER MAY PROVIDE THE REPORT OF CLAIM
INFORMATION IN A FORMAT MUTUALLY AGREED UPON BY THE HEALTH INSURANCE ISSUER
AND PLAN SPONSOR.

C. A HEALTH INSURANCE ISSUER MAY NOT DISCLOSE PROTECTED HEALTH
INFORMATION IN A REPORT OF CLAIM INFORMATION PROVIDED UNDER THIS SECTION IF
THE HEALTH INSURANCE ISSUER IS PROHIBITED FROM DISCLOSING THAT INFORMATION
UNDER STATE OR FEDERAL LAW THAT IMPOSES MORE STRINGENT PRIVACY RESTRICTIONS
THAN THOSE IMPOSED UNDER THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT OF 1996 (P.L. 104-191). IF THE INSURER DETERMINES THAT IT MUST WITHHOLD
INFORMATION UNDER THIS SECTION AFTER PREVIOUSLY AGREEING TO PROVIDE THIS
INFORMATION, THE INSURER SHALL IDENTIFY THE TYPE OF INFORMATION BEING
WITHHELD AND EXPLAIN THE BASIS FOR WITHHOLDING THAT INFORMATION.

D. IF THE HEALTH INSURANCE ISSUER AND THE PLAN SPONSOR MUTUALLY AGREE
TO SHARE PROTECTED HEALTH INFORMATION, THE PLAN SPONSOR IS ENTITLED TO
RECEIVE THE INFORMATION ONLY AFTER THE AUTHORIZED REPRESENTATIVE OF THE PLAN
SPONSOR PROVIDES THE HEALTH INSURANCE ISSUER WITH A CERTIFICATION
SUBSTANTIALLY SIMILAR TO THE FOLLOWING:

I HEREBY CERTIFY THAT THE PLAN DOCUMENTS COMPLY WITH THE
REQUIREMENTS OF 45 CODE OF FEDERAL REGULATIONS SECTION
164.504(F)(2) AND THAT THE PLAN SPONSOR WILL SAFEGUARD AND LIMIT
THE USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION THAT THE
PLAN SPONSOR MAY RECEIVE FROM THE GROUP HEALTH PLAN TO PERFORM
THE PLAN ADMINISTRATION FUNCTIONS.

E. A PLAN SPONSOR THAT DOES NOT PROVIDE THE CERTIFICATION REQUIRED BY
SUBSECTION D OF THIS SECTION IS NOT ENTITLED TO RECEIVE THE PROTECTED HEALTH
INFORMATION BUT MAY RECEIVE OTHER INFORMATION AS MUTUALLY AGREED UPON.

F. A REPORT OF CLAIM INFORMATION PROVIDED UNDER THIS SECTION TO A
GOVERNMENTAL ENTITY IS CONFIDENTIAL AND EXEMPT FROM PUBLIC DISCLOSURE UNDER
TITLE 39, CHAPTER 1.
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