REFERENCE TITLE: dependent children; hearings; notice

State of Arizona
Senate

Fiftieth Legislature
First Regular Session
2011

SB 1560

Introduced by
Senator Murphy

AN ACT

AMENDING TITLE 8, CHAPTER 5, ARTICLE 2, ARIZONA REVISED STATUTES, BY ADDING

SECTION 8-545; AMENDING SECTION 8-862, ARIZONA REVISED STATUTES; RELATING TO
DEPENDENT CHILDREN.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYO B~ WN

SB 1560

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 8, chapter 5, article 3, Arizona Revised Statutes, is
amended by adding section 8-545, to read:

8-545. Refusal to take test to determine parenthood;

consequences

A PERSON WHO REFUSES TO TAKE A TEST TO DETERMINE IF THE PERSON IS A
CHILD'S NATURAL PARENT PERMANENTLY RELINQUISHES ALL RIGHTS TO CUSTODY OF THAT
CHILD BUT MAY STILL BE REQUIRED TO PROVIDE CHILD SUPPORT FOR THAT CHILD.

Sec. 2. Section 8-862, Arizona Revised Statutes, is amended to read:

8-862. Permanency hearing

A. The court shall hold a permanency hearing to determine the future
permanent legal status of the child:

1. Within thirty days after the disposition hearing if the court does
not order reunification services.

2. MWithin six months after a child who is under three years of age is
removed from the child's home. The court shall not continue that permanency
hearing beyond six months after the child who is under three years of age is
removed from the child's home unless the party who is seeking the continuance
shows that the determination prescribed in section 8-829, subsection A,
paragraph 6 has been made or will be made within the time prescribed in that
paragraph.

3. In all other cases, within twelve months after the child is removed
from the child's home. The court shall not continue the permanency hearing
beyond twelve months after the child is removed from the child's home unless
the party who 1is seeking the continuance shows that the determination
prescribed in section 8-829, subsection A, paragraph 5 has been made or will
be made within the time prescribed in that paragraph.

B. At the permanency hearing, the court shall determine:

1. Whether termination of parental rights, adoption, permanent
guardianship pursuant to section 8-872 or some other permanent Tegal status
is the most appropriate plan for the child and shall order the plan to be
accomplished within a specified period of time.

2. MWhether reasonable efforts have been made to finalize the
permanency plan in effect.

3. What efforts have been made in the permanency plan to place the
child with the child's siblings or to provide frequent visitation or contact,
unless the court had already determined that placement with all or any
siblings or visitation or contact is not possible or would be contrary to the
child's or a sibling's safety or well-being.

C. 1If the court determines that the child should remain in out-of-home
placement longer than eighteen months from the date of the permanency order,
the court shall conduct a review of the order at Teast once each year. After
reviewing the order, the court may reaffirm the order or direct other
disposition of the child.
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D. If the court determines that the termination of parental rights is
clearly in the best interests of the child, the court shall:

1. Order the department or the child's attorney or guardian ad litem
to file within ten days after the permanency hearing a motion alleging one or
more of the grounds prescribed in section 8-533 for termination of parental
rights. The party who files the motion has the burden of presenting evidence
at the termination hearing to prove the allegations in the motion.

2. Set a date for an initial hearing on the motion for termination of
parental rights within thirty days after the permanency hearing. If the
termination is contested at the initial hearing, the court shall set a date
for the trial on termination of parental rights within ninety days after the
permanency hearing.

E. The department shall make reasonable efforts to place the child in
a timely manner in accordance with the permanency plan and to complete
whatever steps are necessary to finalize the permanent placement of the
child.

F. If the court determines that permanent guardianship is clearly in
the best interests of the child, the court shall:

1. Order the department or the child's attorney or guardian ad litem
to file within ten days after the permanency hearing a motion alleging the
grounds prescribed in section 8-871 for permanent guardianship. The party
who files the motion has the burden of presenting evidence at the hearing to
prove the allegations in the motion.

2. Set a date for an initial hearing on the motion for permanent
guardianship within thirty days after the permanency hearing. If the
permanent guardianship is contested at the initial hearing, the court shall
set a date for the trial on the permanent guardianship within ninety days
after the permanency hearing.

G. Evidence considered by the court in making a decision pursuant to
this section also shall include any substantiated allegations of abuse or
neglect committed in another jurisdiction.

H. If the court determines that termination of parental rights or
permanent guardianship is clearly in the best interest of the child and the
child has been placed in a prospective permanent placement, removal of the

child from that placement may occur only by court order except—for—removal

ptrsuant—to—section—-8-862—o6+r—8-82+ OR IF THE PROSPECTIVE PERMANENT PLACEMENT
REQUESTS THE CHILD'S REMOVAL. IF A MOTION FOR REMOVAL OF A CHILD IS FILED, A

COPY OF THE MOTION MUST BE SERVED ON THE PROSPECTIVE PERMANENT PLACEMENT AT
LEAST FIFTEEN DAYS BEFORE A HEARING ON THE MOTION. IF THE PROSPECTIVE
PERMANENT PLACEMENT DOES NOT APPEAR AT A HEARING ON A MOTION FOR REMOVAL AND
PROOF OF SERVICE OF THE MOTION IS NOT PROVIDED TO THE COURT, THE COURT MAY
NOT TAKE ANY ACTION ON THE MOTION UNLESS THE PETITIONER CAN SHOW THAT THE
PROSPECTIVE PERMANENT PLACEMENT IS AVOIDING SERVICE. THIS SUBSECTION DOES
NOT APPLY TO ANY REMOVAL PURSUANT TO SECTION 8-802 OR 8-821. For the
purposes of this subsection, a prospective permanent placement includes:

_2_
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1. A grandparent or another member of the child's extended family
including a person who has a significant relationship with the child.

2. A person or persons with an expressed interest in being the
permanent placement for the child in a certified adoptive home where the
child resides, a home that is a permanent placement for a sibling of the
child or a licensed family foster home where the child resides.

I. This section does not prevent the department from presenting for
the court's consideration a grandparent or another member of the child’s
extended family including a person who has a significant relationship with
the child and who has not been identified as a prospective permanent
placement for the child before the child's placement with a prospective
permanent placement.
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