REFERENCE TITLE: joint powers exercise; separate entities

State of Arizona
Senate

Fiftieth Legislature
First Regular Session
2011

SB 1497

Introduced by
Senator Allen: Representative Crandell

AN ACT

AMENDING SECTION 11-952.02, ARIZONA REVISED STATUTES; RELATING TO JOINT
EXERCISE OF POWERS.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYOL B~ WN

SB 1497

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 11-952.02, Arizona Revised Statutes, is amended to
read:

11-952.02. Separate leqal entities: joint exercise of powers

A. If public agencies identified in subsection B of this section form
a separate legal entity pursuant to section 11-952, the entity has the commoen
powers specified in the agreement ESTABLISHING THE ENTITY and may exercise
them in a manner or according to the method provided in the agreement.
Notwithstanding title 38, an officer or elected member of the governing body
of a party to the agreement may also act in the capacity of a member of the
governing body of the separate Tegal entity. In its own name and subject to
the provisions of the agreement, the separate Tegal entity, subject to
existing applicable law, may:

1. Make and enter into contracts, including contracts, Teases or other
transactions with one or more of the parties to the agreement forming the
separate Tegal entity.

2. Employ agents and employees.

3. Acquire, hold or dispose of property.

4. Acquire, construct, manage, maintain and operate buildings, works,
infrastructure and improvements.

5. Incur debts, Tiabilities and obligations.

6. Sue and be sued.

7. EXERCISE THE GOVERNMENTAL AND PROPRIETARY POWERS OF THE CONTRACTING
PARTIES SPECIFIED IN THE AGREEMENT.

B. IN ITS OWN NAME AND SUBJECT TO THE PROVISIONS OF THE AGREEMENT, THE
SEPARATE LEGAL ENTITY, SUBJECT TO EXISTING APPLICABLE LAW, HAS THE RIGHTS AND
IMMUNITIES OF THE PARTIES THAT ARE GRANTED BY THE CONSTITUTION OF ARIZONA AND
STATUTES OF THIS STATE, INCLUDING IMMUNITY OF THE ENTITY'S PROPERTY FROM
TAXATION.

B~ C. Cities, towns, counties, THE ARIZONA BOARD OF REGENTS and
special taxing districts established pursuant to title 48, chapters 11, 12,
17, 18, 19 and 22 may form a separate legal entity pursuant to section
11-9525 for the purposes of this subsection. The intergovernmental
agreement must state the intent to form a separate legal entity pursuant to
this subsection. The governing body of a separate Tegal entity formed
pursuant to this subsection shall be composed of effiecials—electedtoone—or
more MEMBERS of the governing bodies of the peltitiecat—subdivisiens PUBLIC
AGENCIES that are parties to the agreement, or their designees. A separate
legal entity identified pursuant to this subsection:

1. Is a political subdivision of this state. havings
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2. May separately contract for an undertaking with any two or more of
the parties or other public agencies or other entities. +timitatiens—on—the

3. In addition to other powers provided for in the agreement and
whether or not one or more parties to the agreement do not have bonding
authority for the undertaking, by a vote of its governing body, may issue
revenue bonds, or incur obligations payable from the entity's revenues, to
pay the costs and expenses of acquiring or constructing any structures,
facilities or equipment necessary to effectuate the purposes of the agreement
subject to the following conditions and requirements:

(a) The revenue bonds are payable solely from the revenues of the
undertaking for which they were issued and are not payable from any revenues,
taxes or assessments paid to, or to be levied or collected by, the entity or
the potHitical—subdivisions PUBLIC AGENCIES that are parties to the agreement
that forms the entity.

(b) The bonds and the income on the bonds are at all times free from
taxation by this state or any political subdivision of this state.

(c) The entity may pledge to the payment of its bonds all revenues it
has or will receive from the sales of goods or services of the undertaking.
Any pledge made to secure the bonds is valid and binding from the time the
pledge is made. The monies pledged and received by the entity to be placed
in the fund established for the purpose of securing and paying the bonds are
immediately subject to the Tien on or the pledge of the monies without any
future physical delivery, ANY recording of any instrument or any further act.
Any Tien or pledge is valid and binding against all parties who have claims
of any kind in tort, contract or otherwise against the entity or the
potHtieat—subdivisions PUBLIC AGENCIES that formed the entity regardless of
whether the claimants have notice of the pledge. The official resolution or
trust indenture or any instrument by which the pledge is created when placed
in the entity's official records is notice to all concerned of the creation
of the pledge, and those documents need not be recorded in any other place to
perfect the pledge.

(d) Subject to any registration requirements, bonds issued by the
entity under this paragraph are fully negotiable within the meaning and for
all purposes of the uniform commercial code regardless of whether the bonds
actually constitute negotiable instruments under the uniform commercial code.

(e) The bonds do not constitute an indebtedness of the entity, the
poHtiecat—subdivisioens PUBLIC AGENCIES that formed the entity or this state
within the meaning of any statutory or constitutional Tlimitation on
indebtedness.
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(f) The bonds may be sold at public or private sale at, above or below
par as determined by the governing body of the entity.

(g) The treasurer of any petitieat—subdivisien PUBLIC AGENCY forming
the entity may act as the entity's fiscal agent or the entity may appoint any
commercial bank doing business in this state to hold, deposit and invest the
entity's monies according to any resolution or other document authorizing the
issuance of the bonds.

(h) Title 35, chapter 3, articles 5 and 7 apply to bonds issued
pursuant to this paragraph.

(i) Bonds issued pursuant to this paragraph shall be issued only after
consultation with the state certification board established by section
48-101.

4. May engage in electric generation and transmission activities but
may not engage in electric distribution activities.

5. Shall not be deemed a public power entity pursuant to title 30 by
virtue of any undertaking or other contract.

€& D. For the purposes of subsection B~ C of this section,
"undertaking":

1. Means one or more of the following:

(a) Purchasing, constructing, 1leasing or acquiring any real or
personal property, works or facilities that the pelitiecat—subdivisions PUBLIC
AGENCIES that formed the entity are authorized by Taw to purchase, construct,
lease or otherwise acquire.

(b) Improving, reconstructing, extending or adding to any real or
personal property, works or facilities owned or operated by the entity.

(c) Any program of development involving real or personal property,
works or facilities that the entity is authorized by Taw to purchase,
construct, Tease or otherwise acquire or the improvement, reconstruction,
extension or addition to the program.

(d) Providing utility services, purchasing, constructing, leasing or
acquiring, or the extension or addition of, works or facilities designed to
serve areas or territories already being served by any of the parties to the
agreement.

2. Does not include the acquisition by eminent domain of existing
works or facilities of a political subdivision or public service corporation.
B~ E. An entity formed pursuant to this section is subject to:

1. Title 40, chapter 2, article 6.2.

2. Title 48, chapter 1, article 8 with regard to any property owned by
the entity.

F. THE REAL PROPERTY OF A SEPARATE LEGAL ENTITY FORMED PURSUANT TO
THIS SECTION IS NOT SUBJECT TO THE ZONING RESTRICTIONS OF ANY OF THE PUBLIC
AGENCIES FORMING THE ENTITY IF THE ENTITY'S GOVERNING BOARD APPROVES A MASTER
PLAN FOR THE REAL PROPERTY.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


