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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Heading changes 2 
A.  The chapter heading of title 17, chapter 5, Arizona Revised 3 

Statutes, is changed from "WILDLIFE VIOLATOR COMPACT" to "INTERSTATE 4 
COMPACTS". 5 

B.  The article heading of title 17, chapter 5, article 1, Arizona 6 
Revised Statutes, is changed from "ADOPTION" to "WILDLIFE VIOLATOR COMPACT". 7 

Sec. 2.  Title 17, chapter 5, Arizona Revised Statutes, is amended by 8 
adding article 2, to read: 9 

ARTICLE 2.  COMPACT ON ENDANGERED SPECIES MANAGEMENT 10 
17-521.  Authority to enter compact 11 
A.  ON THE RECOMMENDATION OF THE ARIZONA GAME AND FISH COMMISSION, THE 12 

GOVERNOR MAY ENTER ON BEHALF OF THIS STATE A COMPACT WITH OTHER STATES 13 
PROVIDING FOR THE COOPERATIVE MANAGEMENT OF WILDLIFE LISTED AS ENDANGERED OR 14 
THREATENED UNDER THE FEDERAL ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 15 
STAT. 334; 16 UNITED STATES CODE SECTIONS 1531 ET SEQ.). 16 

B.  A COMPACT FOR THIS PURPOSE MUST MEET THE FOLLOWING REQUIREMENTS: 17 
1.  AT LEAST ONE OF THE OTHER PARTICIPATING STATES MUST SHARE A BORDER 18 

WITH THIS STATE. 19 
2.  THE GOAL OF THE COMPACT MUST BE TO ACHIEVE THE ULTIMATE 20 

ESTABLISHMENT OF VIABLE POPULATIONS OF THREATENED AND ENDANGERED SPECIES IN 21 
LOCATIONS COMPATIBLE WITH HUMAN ACTIVITY. 22 

3.  THE COMPACT MUST RECOGNIZE AND ACCOMMODATE THE UNIQUE MANAGEMENT 23 
NEEDS AND CHALLENGES OF THE SEVERAL DISTINCT POPULATIONS AND SUBSPECIES OF 24 
THE VARIOUS SPECIES PRESENT AMONG THE PARTICIPATING STATES. 25 

4.  THE COMPACT MUST PROVIDE FOR THE ADMINISTRATION OF ITS PROVISIONS 26 
AND PUBLIC PARTICIPATION AND COMMENT IN FORMULATING THE POLICIES, PROCEDURES 27 
AND PROGRAMS UNDER THE COMPACT. 28 

5.  THE COMPACT MUST INCLUDE PROVISIONS AND PROTOCOLS FOR COMPILING AND 29 
SHARING DATA AND OTHER INFORMATION, DOCUMENTS AND ELECTRONIC FILES AMONG THE 30 
PARTICIPATING STATES, AMONG STATE AND FEDERAL WILDLIFE MANAGEMENT AGENCIES 31 
AND WITH THE PUBLIC. 32 

6.  THE COMPACT MUST INCLUDE MEASURES FOR ADDRESSING ISSUES OF HUMAN 33 
AND WILDLIFE INTERFACE, SPECIFICALLY INCLUDING HABITAT AND DEPREDATION. 34 

7.  THE COMPACT MUST PROVIDE FOR UNIFORM CIVIL AND CRIMINAL PENALTIES 35 
FOR VIOLATIONS. 36 

C.  PURSUANT TO THEIR POLICE POWERS TO PROTECT PUBLIC HEALTH, SAFETY, 37 
WELFARE AND MORALS, THE PARTY STATES HAVE ENACTED OR ANTICIPATE ENACTING LAWS 38 
OR CONSTITUTIONAL PROVISIONS TO PROTECT AND GUARANTEE THE INSTITUTION OF FREE 39 
ENTERPRISE AND PRIVATE PROPERTY RIGHTS NOTWITHSTANDING THE FEDERAL ENDANGERED 40 
SPECIES ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED STATES CODE 41 
SECTIONS 1531 ET SEQ.) ("PRIVATE PROPERTY LAWS"). 42 

D.  THE PARTY STATES HAVE ENACTED OR ANTICIPATE ENACTING LAWS THAT MAKE 43 
IT A CRIME IN THEIR STATE FOR ANYONE TO INTERFERE WITH THEIR RESPECTIVE 44 
PRIVATE PROPERTY RIGHTS LAWS NOTWITHSTANDING THE FEDERAL ENDANGERED SPECIES 45 
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ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED STATES CODE SECTIONS 1531 1 
ET SEQ.). 2 

E.  THE PARTY STATES FIND IT NECESSARY AND DEEM IT DESIRABLE FOR MAKING 3 
EFFECTIVE THEIR RESPECTIVE CURRENT OR ANTICIPATED PRIVATE PROPERTY RIGHTS 4 
CRIMINAL LAWS, AS WELL AS THIS AGREEMENT AND COMPACT, TO DO THE FOLLOWING: 5 

1.  PROHIBIT ANY GOVERNMENTAL AGENT FROM DEPRIVING ANY RESIDENT OF ANY 6 
PARTY STATE OF THE RIGHTS AND FREEDOMS GUARANTEED UNDER ITS RESPECTIVE 7 
CURRENT OR ANTICIPATED PRIVATE PROPERTY RIGHTS LAWS NOTWITHSTANDING THE 8 
FEDERAL ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED 9 
STATES CODE SECTIONS 1531 ET SEQ.). 10 

2.  PROHIBIT ANY GOVERNMENTAL AGENT FROM PENALIZING ANY RESIDENT OF ANY 11 
PARTY STATE FOR EXERCISING THE RIGHTS AND FREEDOMS GUARANTEED UNDER ITS 12 
RESPECTIVE CURRENT OR ANTICIPATED PRIVATE PROPERTY RIGHTS LAWS 13 
NOTWITHSTANDING THE FEDERAL ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 14 
STAT. 334; 16 UNITED STATES CODE SECTIONS 1531 ET SEQ.). 15 

3.  COOPERATE WITH EACH OTHER AND TO GIVE EACH OTHER MUTUAL ASSISTANCE 16 
IN THE PREVENTION OF CRIMES UNDER THE PRIVATE PROPERTY RIGHTS CRIMINAL LAWS 17 
OF ANY PARTY STATE NOTWITHSTANDING THE FEDERAL ENDANGERED SPECIES ACT OF 1973 18 
(P.L. 93-205; 87 STAT. 334; 16 UNITED STATES CODE SECTIONS 1531 ET SEQ.). 19 

4.  COOPERATE WITH EACH OTHER AND TO GIVE EACH OTHER MUTUAL ASSISTANCE 20 
IN THE CRIMINAL PROSECUTION OF ANYONE WHO VIOLATES THE PRIVATE PROPERTY 21 
RIGHTS CRIMINAL LAWS OF ANY PARTY STATE NOTWITHSTANDING THE FEDERAL 22 
ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED STATES 23 
CODE SECTIONS 1531 ET SEQ.). 24 

ARTICLE II 25 
DEFINITIONS 26 

AS USED IN THIS COMPACT, UNLESS THE CONTEXT CLEARLY INDICATES 27 
OTHERWISE: 28 

1. "COMPEL" INCLUDES LEGAL MANDATES, PENALTIES OR FINES. 29 
2. "PRIVATE PROPERTY RIGHTS LAWS" MEANS ANY STATE LAW OR CONSTITUTIONAL 30 

PROVISION THAT PROTECTS AND GUARANTEES THE FREEDOM OR RIGHT TO OWN, POSSESS, 31 
USE, TRANSFER, SELL, DISPOSE OF AND ENJOY PRIVATE PROPERTY AND TO OWN, 32 
OPERATE AND ENGAGE IN OTHERWISE LAWFUL BUSINESSES ON SUCH PRIVATE PROPERTY. 33 

3. "PRIVATE PROPERTY RIGHTS CRIMINAL LAWS" MEANS ANY STATE LAW THAT 34 
MAKES IT A CRIME FOR ANYONE TO INTERFERE WITH ANYONE’S OWNERSHIP, POSSESSION, 35 
USE OR ENJOYMENT OF THE  FREEDOMS OR RIGHTS PROTECTED AND GUARANTEED BY THE 36 
STATE'S RESPECTIVE PRIVATE PROPERTY RIGHTS LAWS. 37 

4. "PENALTY" MEANS ANY CIVIL PENALTY, CRIMINAL FINE, TAX, SALARY OR 38 
WAGE WITHHOLDING OR SURCHARGE OR ANY NAMED FEE WITH A SIMILAR EFFECT 39 
ESTABLISHED BY LAW OR RULE BY A GOVERNMENT ESTABLISHED, CREATED OR CONTROLLED 40 
AGENCY THAT IS USED TO PUNISH OR DISCOURAGE THE ENJOYMENT OF FREEDOMS OR 41 
RIGHTS PROTECTED UNDER THE STATE'S PRIVATE PROPERTY RIGHTS LAW. 42 

5. "STATE" MEANS A STATE OF THE UNITED STATES. 43 
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ARTICLE III 1 
TERMS 2 

NOTWITHSTANDING ANY STATE OR FEDERAL LAW TO THE CONTRARY: 3 
1.  EACH PARTY STATE SHALL GIVE FULL FAITH AND CREDIT TO THE PRIVATE 4 

PROPERTY CRIMINAL LAWS AND PRIVATE PROPERTY RIGHTS LAWS OF EVERY PARTY STATE. 5 
2.  A GOVERNMENTAL AGENT SHALL NOT DEPRIVE RESIDENTS OF PARTY STATES OF 6 

THE RIGHTS AND FREEDOMS PROTECTED UNDER THEIR RESPECTIVE STATE'S PRIVATE 7 
PROPERTY RIGHTS CRIMINAL LAWS AND GUARANTEED BY THEIR RESPECTIVE STATE'S 8 
PRIVATE PROPERTY RIGHTS LAWS NOTWITHSTANDING THE FEDERAL ENDANGERED SPECIES 9 
ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED STATES CODE SECTIONS 1531 10 
ET SEQ.). 11 

3.  GOVERNMENTAL AGENTS SHALL NOT PENALIZE RESIDENTS OF PARTY STATES 12 
FOR EXERCISING THE RIGHTS AND FREEDOMS PROTECTED UNDER THEIR RESPECTIVE 13 
STATE'S PRIVATE PROPERTY RIGHTS CRIMINAL LAWS AND GUARANTEED BY THEIR 14 
RESPECTIVE STATE'S PRIVATE PROPERTY RIGHTS LAWS NOTWITHSTANDING THE FEDERAL 15 
ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED STATES 16 
CODE SECTIONS 1531 ET SEQ.). 17 

4.  THE PARTY STATES SHALL COOPERATE WITH EACH OTHER AND GIVE EACH 18 
OTHER MUTUAL ASSISTANCE IN THE PREVENTION OF CRIMES UNDER THE PRIVATE 19 
PROPERTY RIGHTS CRIMINAL LAWS OF ANY PARTY STATE NOTWITHSTANDING THE FEDERAL 20 
ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED STATES 21 
CODE SECTIONS 1531 ET SEQ.). 22 

5. THE PARTY STATES SHALL COOPERATE WITH EACH OTHER AND GIVE EACH OTHER 23 
MUTUAL ASSISTANCE IN THE CRIMINAL PROSECUTION OF ANY PERSON WHO VIOLATES THE 24 
PRIVATE PROPERTY RIGHTS CRIMINAL LAWS OF ANY PARTY STATE NOTWITHSTANDING THE 25 
FEDERAL ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 STAT. 334; 16 UNITED 26 
STATES CODE SECTIONS 1531 ET SEQ.). 27 

ARTICLE IV 28 
ENFORCEMENT 29 

NOTWITHSTANDING ANY STATE OR FEDERAL LAW TO THE CONTRARY: 30 
1.  THE CHIEF LAW ENFORCEMENT OFFICER OF EACH PARTY STATE SHALL ENFORCE 31 

THIS AGREEMENT AND COMPACT. 32 
2.  A TAXPAYING RESIDENT OF ANY PARTY STATE HAS STANDING IN THE COURTS 33 

OF ANY PARTY STATE TO REQUIRE THE CHIEF LAW ENFORCEMENT OFFICER OF ANY PARTY 34 
STATE TO ENFORCE THIS AGREEMENT AND COMPACT. 35 

ARTICLE V 36 
COMPACT ADMINISTRATOR AND INTERCHANGE OF INFORMATION 37 

A.  THE GOVERNOR OF EACH PARTY STATE OR THE GOVERNOR'S DESIGNEE IS THE 38 
COMPACT ADMINISTRATOR. THE COMPACT ADMINISTRATOR SHALL: 39 

1.  MAINTAIN AN ACCURATE LIST OF ALL PARTY STATES. 40 
2.  CONSISTENT WITH SUBSECTIONS C AND D, TRANSMIT IN A TIMELY FASHION 41 

TO OTHER PARTY STATES CITATIONS OF ALL CURRENT PRIVATE PROPERTY RIGHTS LAWS 42 
AND CURRENT PRIVATE PROPERTY RIGHTS CRIMINAL LAWS OF THE COMPACT 43 
ADMINISTRATOR'S RESPECTIVE STATE. 44 
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3.  RECEIVE AND MAINTAIN A COMPLETE LIST OF THE PRIVATE PROPERTY RIGHTS 1 
LAWS AND PRIVATE PROPERTY RIGHTS CRIMINAL LAWS OF EACH PARTY STATE. 2 

B.  THE COMPACT ADMINISTRATOR OF EACH PARTY STATE SHALL FURNISH TO THE 3 
COMPACT ADMINISTRATOR OF EACH PARTY STATE ANY INFORMATION OR DOCUMENTS THAT 4 
ARE REASONABLY NECESSARY TO FACILITATE THE ADMINISTRATION OF THIS COMPACT. 5 

C.  WITHIN TEN DAYS AFTER EXECUTING THIS AGREEMENT AND COMPACT, AND 6 
THEREAFTER ON THE CLOSE OF EACH OF THEIR RESPECTIVE SUCCEEDING LEGISLATIVE 7 
SESSIONS, THE PARTY STATES SHALL NOTIFY EACH OTHER IN WRITING AND BY 8 
APPROPRIATE CITATION OF EACH OF THEIR CURRENT PRIVATE PROPERTY RIGHTS LAWS, 9 
WHICH SHALL BE DEEMED WITHIN THE SUBJECT MATTER OF THIS AGREEMENT AND 10 
COMPACT, UNLESS THE COMPACT ADMINISTRATOR OF ONE OR MORE PARTY STATES GIVES 11 
SPECIFIC NOTICE IN WRITING TO ALL OTHER PARTY STATES WITHIN SIXTY DAYS OF 12 
SUCH NOTICE THAT IT OBJECTS TO THE INCLUSION OF SUCH LAW OR LAWS IN THIS 13 
AGREEMENT AND COMPACT. 14 

D.  WITHIN TEN DAYS AFTER EXECUTING THIS AGREEMENT AND COMPACT, AND 15 
THEREAFTER ON THE CLOSE OF EACH OF THEIR RESPECTIVE SUCCEEDING LEGISLATIVE 16 
SESSIONS, THE PARTY STATES SHALL NOTIFY EACH OTHER IN WRITING AND BY 17 
APPROPRIATE CITATION OF EACH OF THEIR CURRENT PRIVATE PROPERTY RIGHTS 18 
CRIMINAL LAWS, WHICH SHALL BE DEEMED WITHIN THE SUBJECT MATTER OF THIS 19 
AGREEMENT AND COMPACT, UNLESS THE COMPACT ADMINISTRATOR OF ONE OR MORE PARTY 20 
STATES GIVES SPECIFIC NOTICE IN WRITING TO ALL OTHER PARTY STATES WITHIN 21 
SIXTY DAYS OF SUCH NOTICE THAT IT OBJECTS TO THE INCLUSION OF SUCH LAW OR 22 
LAWS IN THIS AGREEMENT AND COMPACT. 23 

ARTICLE VI 24 
ENTRY INTO EFFECT AND WITHDRAWAL 25 

A.  THIS COMPACT IS DEEMED ACCEPTED WHEN AT LEAST TWO STATES DELIVER A 26 
NOTICE OF CONFIRMATION, WHICH IS DULY EXECUTED BY THEIR RESPECTIVE AUTHORIZED 27 
REPRESENTATIVE AND WHICH ACKNOWLEDGES COMPLETE AGREEMENT TO THE TERMS OF THIS 28 
COMPACT, TO EACH OTHER'S GOVERNOR, THE OFFICE OF THE CLERK OF THE UNITED 29 
STATES HOUSE OF REPRESENTATIVES, THE OFFICE OF THE SECRETARY OF THE UNITED 30 
STATES SENATE, THE PRESIDENT OF THE UNITED STATES SENATE AND THE SPEAKER OF 31 
THE UNITED STATES HOUSE OF REPRESENTATIVES.  THEREAFTER, THE COMPACT IS 32 
DEEMED ACCEPTED BY ANY STATE WHEN A RESPECTIVE NOTICE OF CONFIRMATION, WHICH 33 
IS DULY EXECUTED BY THE STATE'S RESPECTIVE AUTHORIZED REPRESENTATIVE AND 34 
WHICH ACKNOWLEDGES COMPLETE AGREEMENT TO THE TERMS OF THIS COMPACT, IS 35 
DELIVERED TO EACH PARTY STATE'S COMPACT ADMINISTRATOR, THE OFFICE OF THE 36 
CLERK OF THE UNITED STATES HOUSE OF REPRESENTATIVES, THE OFFICE OF THE 37 
SECRETARY OF THE UNITED STATES SENATE, THE PRESIDENT OF THE UNITED STATES 38 
SENATE AND THE SPEAKER OF THE UNITED STATES HOUSE OF REPRESENTATIVES. 39 

B.  ANY PARTY STATE MAY WITHDRAW FROM THIS COMPACT BY ENACTING A JOINT 40 
RESOLUTION DECLARING SUCH WITHDRAWAL AND DELIVERING NOTICE OF THE WITHDRAWAL 41 
TO EACH OTHER PARTY STATE.  A WITHDRAWAL DOES NOT AFFECT THE VALIDITY OR 42 
APPLICABILITY OF THE COMPACT TO STATES REMAINING PARTY TO THE COMPACT. 43 
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ARTICLE VII 1 
CONSTRUCTION AND SEVERABILITY 2 

A.  THIS COMPACT SHALL BE LIBERALLY CONSTRUED SO AS TO EFFECTUATE ITS 3 
PURPOSES. 4 

B.  THIS COMPACT IS NOT INTENDED TO AND SHALL NOT: 5 
1.  PREVENT ANY PERSON OR ASSOCIATION OF PEOPLE FROM ENJOYING OR 6 

ENFORCING PRIVATE PROPERTY RIGHTS. 7 
2.  AUTHORIZE ANY ACTIVITY THAT ORDINARILY CAUSES COGNIZABLE HARM OR 8 

INJURY TO ANY PERSON OR ASSOCIATION OF PEOPLE. 9 
3.  AUTHORIZE INCREASED REGULATION OF ANY PEACEFUL AND PRODUCTIVE 10 

ACTIVITY OF ANY PERSON OR ASSOCIATION OF PEOPLE. 11 
C.  THIS COMPACT IS INTENDED TO OPERATE AS THE LAW OF THE NATION WITH 12 

RESPECT TO THE PARTY STATES UNDER 4 UNITED STATES CODE SECTION 112, TO 13 
SUPERSEDE ANY INCONSISTENT STATE AND FEDERAL LAW AND TO ESTABLISH VESTED 14 
RIGHTS IN FAVOR OF RESIDENTS OF THE PARTY STATES IN THE ENJOYMENT OF THE 15 
RIGHTS AND FREEDOMS PROTECTED BY THEIR RESPECTIVE PRIVATE PROPERTY RIGHTS 16 
CRIMINAL LAWS AND GUARANTEED BY THEIR RESPECTIVE PRIVATE PROPERTY RIGHTS 17 
LAWS. 18 

D.  IF ANY PHRASE, CLAUSE, SENTENCE OR PROVISION OF THIS COMPACT IS 19 
DECLARED IN A FINAL JUDGMENT BY A COURT OF COMPETENT JURISDICTION TO BE 20 
CONTRARY TO THE CONSTITUTION OF THE UNITED STATES OR IS OTHERWISE HELD 21 
INVALID, THE VALIDITY OF THE REMAINDER OF THIS COMPACT SHALL NOT BE AFFECTED. 22 

E.  IF THE APPLICABILITY OF ANY PHRASE, CLAUSE, SENTENCE OR PROVISION 23 
OF THIS COMPACT TO ANY GOVERNMENT, AGENCY, PERSON OR CIRCUMSTANCE IS DECLARED 24 
IN A FINAL JUDGMENT BY A COURT OF COMPETENT JURISDICTION TO BE CONTRARY TO 25 
THE CONSTITUTION OF THE UNITED STATES OR IS OTHERWISE HELD INVALID, THE 26 
VALIDITY OF THE REMAINDER OF THIS COMPACT AND THE APPLICABILITY OF THE 27 
REMAINDER OF THIS COMPACT TO ANY GOVERNMENT, AGENCY, PERSON OR CIRCUMSTANCE 28 
SHALL NOT BE AFFECTED. 29 

F.  IF THIS COMPACT IS HELD TO BE CONTRARY TO THE CONSTITUTION OF ANY 30 
PARTY STATE, THE COMPACT SHALL REMAIN IN FULL FORCE AND EFFECT AS TO THE 31 
REMAINING PARTY STATES AND IN FULL FORCE AND EFFECT AS TO THE AFFECTED PARTY 32 
STATE AS TO ALL SEVERABLE MATTERS.  33 

Sec. 3.  Title 17, Arizona Revised Statutes, is amended by adding 34 
chapter 7, to read: 35 

CHAPTER 7 36 
AUTHORITY OVER ENDANGERED AND THREATENED SPECIES 37 

ARTICLE 1.  STATE AUTHORITY 38 
17-801.  Authority over endangered or threatened species 39 
NOTWITHSTANDING ANY FEDERAL LAW OR REGULATION, THIS STATE, THROUGH THE 40 

LEGISLATURE, HAS AUTHORITY TO REGULATE ENDANGERED OR THREATENED SPECIES UNDER 41 
THE FEDERAL ENDANGERED SPECIES ACT OF 1973 (P.L. 93-205; 87 STAT. 884; 16 42 
UNITED STATES CODE SECTIONS 1531 ET SEQ.)  43 

17-802.  Short title 44 
THIS ARTICLE MAY BE CITED AS THE "PROTECT ARIZONA SPECIES ACT".  45 
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17-803.  Declarations of authority 1 
THE LEGISLATURE OF THIS STATE DECLARES THAT THE AUTHORITY FOR THIS 2 

ARTICLE IS THE FOLLOWING: 3 
1.  THE TENTH AMENDMENT TO THE UNITED STATES CONSTITUTION GUARANTEES 4 

AND RESERVES TO THE STATES AND THEIR PEOPLE ALL POWERS NOT GRANTED TO THE 5 
FEDERAL GOVERNMENT ELSEWHERE IN THE CONSTITUTION AS THEY WERE UNDERSTOOD AT 6 
THE TIME THAT THE AMENDMENT WAS RATIFIED ON DECEMBER 15, 1791, SUBJECT ONLY 7 
TO MODIFICATION BY DULY RATIFIED SUBSEQUENT AMENDMENTS TO THE UNITED STATES 8 
CONSTITUTION.  THE GUARANTY OF THOSE POWERS IS A MATTER OF COMPACT BETWEEN 9 
THE STATE AND PEOPLE OF ARIZONA AND THE UNITED STATES AS OF THE TIME THAT 10 
ARIZONA WAS ADMITTED TO STATEHOOD ON FEBRUARY 14, 1912. 11 

2.  AS A MATTER OF COMPACT BETWEEN THE STATE AND PEOPLE OF ARIZONA AND 12 
THE UNITED STATES AS OF THE TIME THAT ARIZONA WAS ADMITTED TO STATEHOOD, THE 13 
TENTH AMENDMENT TO THE UNITED STATES CONSTITUTION GUARANTEES TO THE STATE AND 14 
PEOPLE OF ARIZONA THAT CONGRESS AND THE FEDERAL GOVERNMENT WILL NOT EXERCISE 15 
ANY PURPORTED POWER UNDER ARTICLE I, SECTION 8 OF THE UNITED STATES 16 
CONSTITUTION (THE "ENUMERATED POWERS") EXCEPT IN ACCORDANCE WITH ITS MEANING 17 
AND UNDERSTANDING AT THE TIME THE UNITED STATES CONSTITUTION WAS RATIFIED ON 18 
JUNE 21, 1788, SUBJECT ONLY TO MODIFICATION BY DULY RATIFIED SUBSEQUENT 19 
AMENDMENTS TO THE UNITED STATES CONSTITUTION. 20 

3.  AT THE TIME THE UNITED STATES CONSTITUTION WAS RATIFIED ON JUNE 21, 21 
1788, THE ENUMERATED POWERS WERE MEANT AND UNDERSTOOD NOT TO GRANT CONGRESS 22 
GENERAL POLICE POWERS OR THE POWER TO REGULATE THE PURELY INTERNAL AFFAIRS OF 23 
THE STATES OR THEIR PEOPLE.  THIS MEANING AND UNDERSTANDING OF THE ENUMERATED 24 
POWERS, AS IT PERTAINS TO MANAGEMENT OR REGULATION OF ENDANGERED OR 25 
THREATENED SPECIES HAS NEVER BEEN MODIFIED BY ANY DULY RATIFIED AMENDMENT TO 26 
THE UNITED STATES CONSTITUTION.  ACCORDINGLY, THE FOREGOING MEANING AND 27 
UNDERSTANDING OF THE ENUMERATED POWERS IS A MATTER OF COMPACT BETWEEN THE 28 
STATE AND PEOPLE OF ARIZONA AND THE UNITED STATES AS OF THE TIME THAT ARIZONA 29 
WAS ADMITTED TO STATEHOOD ON FEBRUARY 14, 1912. 30 

4.  AT THE TIME THE UNITED STATES CONSTITUTION WAS RATIFIED ON JUNE 21, 31 
1788, THE ENUMERATED POWERS WERE NOT MEANT OR UNDERSTOOD TO AUTHORIZE 32 
CONGRESS TO REGULATE WHOLLY INTRASTATE MANUFACTURING OR NONECONOMIC 33 
ACTIVITIES.  THIS UNDERSTANDING OF THE ENUMERATED POWERS, AS IT PERTAINS TO 34 
THE MANAGEMENT OR REGULATION OF ENDANGERED OR THREATENED SPECIES HAS NEVER 35 
BEEN MODIFIED BY ANY DULY RATIFIED AMENDMENT TO THE UNITED STATES 36 
CONSTITUTION.  ACCORDINGLY, THE FOREGOING UNDERSTANDING OF THE ENUMERATED 37 
POWERS IS A MATTER OF COMPACT BETWEEN THE STATE AND PEOPLE OF ARIZONA AND THE 38 
UNITED STATES AS OF THE TIME THAT ARIZONA WAS ADMITTED TO STATEHOOD ON 39 
FEBRUARY 14, 1912. 40 

5.  AT THE TIME THE UNITED STATES CONSTITUTION WAS RATIFIED ON JUNE 21, 41 
1788, THE ENUMERATED POWERS WERE NOT MEANT OR UNDERSTOOD TO AUTHORIZE 42 
CONGRESS TO PROHIBIT ANY ASPECT OF INTERSTATE TRADE EXCEPT AS NECESSARY AND 43 
PROPER TO PREVENT STATE LAW FROM ENGAGING IN LOCAL PROTECTIONISM AND 44 
OTHERWISE SOLELY TO ENSURE THAT INTERSTATE TRADE OCCURS SMOOTHLY AND 45 
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EFFICIENTLY AMONG THE STATES.  THIS UNDERSTANDING OF THE ENUMERATED POWERS, 1 
AS IT PERTAINS TO THE MANAGEMENT OR REGULATION OF ENDANGERED OR THREATENED 2 
SPECIES HAS NEVER BEEN MODIFIED BY ANY DULY RATIFIED AMENDMENT TO THE UNITED 3 
STATES CONSTITUTION.  ACCORDINGLY, THE FOREGOING UNDERSTANDING OF THE 4 
ENUMERATED POWERS IS A MATTER OF COMPACT BETWEEN THE STATE AND PEOPLE OF 5 
ARIZONA AND THE UNITED STATES AS OF THE TIME THAT ARIZONA WAS ADMITTED TO 6 
STATEHOOD ON FEBRUARY 14, 1912. 7 

6.  CONGRESS HAS NOT EXPRESSLY PREEMPTED STATE REGULATION OF INTRASTATE 8 
COMMERCE PERTAINING TO THE MANAGEMENT OR REGULATION OF ENDANGERED OR 9 
THREATENED SPECIES. 10 

7.  THE REGULATION OF INTRASTATE COMMERCE, MANUFACTURING AND 11 
NONECONOMIC ACTIVITIES, AS IT PERTAINS TO ENDANGERED OR THREATENED SPECIES IS 12 
EXCLUDED FROM THE MEANING AND UNDERSTANDING OF THE ENUMERATED POWERS AT THE 13 
TIME THE UNITED STATES CONSTITUTION WAS RATIFIED ON JUNE 21, 1788, AND IT IS 14 
VESTED IN THE STATES UNDER THE TENTH AMENDMENT TO THE UNITED STATES 15 
CONSTITUTION. 16 

8.  UNDER THE TENTH AMENDMENT, THE PEOPLE AND STATE OF ARIZONA RETAIN 17 
THEIR EXCLUSIVE POWER TO MANAGE ALL WILDLIFE OR SPECIES WITHIN THE BOUNDARIES 18 
OF THE STATE OF ARIZONA, SUBJECT ONLY TO THE FOURTEENTH AMENDMENT'S GUARANTY 19 
THAT THE PEOPLE AND STATE OF ARIZONA SHALL EXERCISE SUCH SOVEREIGN POWER IN 20 
ACCORDANCE WITH EACH CITIZEN'S LAWFUL PRIVILEGES OR IMMUNITIES, AND IN 21 
COMPLIANCE WITH THE REQUIREMENTS OF DUE PROCESS AND EQUAL PROTECTION OF THE 22 
LAW. 23 

9.  ARTICLE II, SECTIONS 2 AND 33, CONSTITUTION OF ARIZONA, SECURE TO 24 
ARIZONA CITIZENS, AND PROHIBITS UNREASONABLE GOVERNMENT INTERFERENCE WITH, 25 
THEIR NATURAL RIGHTS TO LIFE, LIBERTY AND PROPERTY AS ENTAILED BY THE 26 
TRADITIONAL ANGLO-AMERICAN CONCEPTION OF ORDERED LIBERTY, INCLUDING THEIR 27 
RIGHTS AS THEY WERE UNDERSTOOD AND SECURED BY THE LAW IN THE STATE OF ARIZONA 28 
AT THE TIME THE ARIZONA CONSTITUTION WAS ADOPTED.  THIS CONSTITUTIONAL 29 
PROTECTION IS UNCHANGED FROM THE ARIZONA CONSTITUTION AS IT WAS ADOPTED.  THE 30 
GUARANTY OF THIS RIGHT IS A MATTER OF COMPACT BETWEEN THE STATE AND PEOPLE OF 31 
ARIZONA AND THE UNITED STATES AS OF THE TIME THAT ARIZONA WAS ADMITTED TO 32 
STATEHOOD ON FEBRUARY 14, 1912. 33 

10.  THE NINTH AMENDMENT TO THE UNITED STATES CONSTITUTION SECURES 34 
INDIVIDUAL RIGHTS NOT SPECIFIED IN THE CONSTITUTION AND RESERVES TO THE 35 
PEOPLE OF ARIZONA AS AGAINST THE FEDERAL GOVERNMENT THEIR NATURAL RIGHTS TO 36 
LIFE, LIBERTY AND PROPERTY AS ENTAILED BY THE TRADITIONAL ANGLO-AMERICAN 37 
CONCEPTION OF ORDERED LIBERTY, INCLUDING THEIR RIGHTS AS THEY WERE UNDERSTOOD 38 
AND SECURED BY THE COMMON LAW AT THE TIME THAT THE AMENDMENT WAS RATIFIED ON 39 
DECEMBER 15, 1791, AS WELL AS THEIR RIGHTS AS THEY WERE UNDERSTOOD AND 40 
SECURED BY THE LAW IN THE STATE OF ARIZONA AT THE TIME THE ARIZONA 41 
CONSTITUTION WAS ADOPTED.  THE GUARANTY OF THOSE RIGHTS IS A MATTER OF 42 
COMPACT BETWEEN THE STATE AND PEOPLE OF ARIZONA AND THE UNITED STATES AS OF 43 
THE TIME THAT ARIZONA WAS ADMITTED TO STATEHOOD ON FEBRUARY 14, 1912. 44 
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11.  TO THE EXTENT THAT ARTICLE II, SECTIONS 2 AND 33, CONSTITUTION OF 1 
ARIZONA, SECURES TO ARIZONA CITIZENS A MORE EXPANSIVE RIGHT TO MANAGE OR 2 
REGULATE ALL ENDANGERED OR THREATENED SPECIES, THAN DOES THE NINTH AMENDMENT 3 
TO THE UNITED STATES CONSTITUTION, THE TENTH AMENDMENT TO THE UNITED STATES 4 
CONSTITUTION SECURES AND RESERVES TO THE PEOPLE OF ARIZONA AS AGAINST THE 5 
FEDERAL GOVERNMENT THAT RIGHT AS IT WAS UNDERSTOOD AND SECURED BY THE LAW IN 6 
THE STATE OF ARIZONA AT THE TIME THE ARIZONA CONSTITUTION WAS ADOPTED.  THE 7 
GUARANTY OF THIS RIGHT IS A MATTER OF COMPACT BETWEEN THE STATE AND PEOPLE OF 8 
ARIZONA AND THE UNITED STATES AS OF THE TIME THAT ARIZONA WAS ADMITTED TO 9 
STATEHOOD ON FEBRUARY 14, 1912.  10 

17-804.  Declarations of exclusive sovereign authority and 11 
sanctions 12 

A.  THE MANAGEMENT OR REGULATING ENDANGERED OR THREATENED SPECIES IS A 13 
NECESSARY INCIDENT OF THE CONSTITUTIONAL RIGHTS OF ARIZONANS UNDER THE NINTH 14 
AMENDMENT TO THE UNITED STATES CONSTITUTION, AS WELL AS ARTICLE II, SECTIONS 15 
2 AND 33, CONSTITUTION OF ARIZONA. 16 

B.  THE MANAGEMENT OR REGULATING OF ENDANGERED OR THREATENED SPECIES IS 17 
NOT SUBJECT TO FEDERAL LAW OR FEDERAL REGULATION UNDER THE ENUMERATED POWERS 18 
OF THE FEDERAL GOVERNMENT.  ACCORDINGLY, TO THE EXTENT THAT SUCH MANAGEMENT 19 
OR REGULATION OF ALL WILDLIFE OR SPECIES WITHIN THE BORDERS OF THE STATE OF 20 
ARIZONA, SUCH POWER IS RESERVED TO THE STATE OF ARIZONA OR THE PEOPLE UNDER 21 
THE TENTH AMENDMENT TO THE UNITED STATES CONSTITUTION. 22 

C.  ANY EFFORT BY ANY GOVERNMENTAL OFFICIAL OR AGENCY TO ENFORCE WITHIN 23 
THE BORDERS OF THE STATE OF ARIZONA FEDERAL LAWS OR FEDERAL REGULATIONS 24 
PURPORTING TO MANAGE OR REGULATE ENDANGERED OR THREATENED SPECIES IS HEREWITH 25 
DECLARED A VIOLATION OF CIVIL RIGHTS AND UNLAWFUL UNDER ARIZONA STATE LAW.  26 

17-805.  Rule of construction and severability 27 
ANY COURT RESPONSIBLE FOR CONSTRUING THIS CHAPTER MUST ADOPT A 28 

CONSTRUCTION OF EACH PROVISION THAT: 29 
1.  CONFINES THE POWER OF CONGRESS TO REGULATE UNDER THE ENUMERATED 30 

POWERS, AS IT PERTAINS TO THE MANAGEMENT OR REGULATION OF THE ENDANGERED OR 31 
THREATENED SPECIES ACT TO THE LEAST EXPANSIVE INTERPRETATION PERMITTED UNDER 32 
BINDING PRECEDENT. 33 

2.  SECURES THE AUTHORITY OF THE STATE OF ARIZONA TO EXCLUSIVELY 34 
REGULATE INTRASTATE WILDLIFE AND SPECIES UNDER THE ENDANGERED SPECIES ACT AND 35 
UNDER THE TENTH AMENDMENT TO THE UNITED STATES CONSTITUTION TO THE GREATEST 36 
EXTENT PERMITTED UNDER BINDING PRECEDENT. 37 

3.  PROTECTS THE CONSTITUTIONAL RIGHTS OF ARIZONANS UNDER THE NINTH 38 
AMENDMENT TO THE UNITED STATES CONSTITUTION, AS WELL AS ARTICLE II, SECTIONS 39 
2 AND 33, CONSTITUTION OF ARIZONA, AS THEY PERTAIN TO THE ENDANGERED SPECIES 40 
ACT FROM REGULATION OR RESTRAINT BY THE FEDERAL GOVERNMENT TO THE GREATEST 41 
EXTENT PERMITTED UNDER BINDING PRECEDENT. 42 

4.  IF ANY PORTION OF THIS CHAPTER IS HELD TO BE UNLAWFUL OR 43 
UNCONSTITUTIONAL UNDER ANY PRESENT OR FUTURE LAW OR COURT DECISION, THAT 44 
PROVISION WILL BE FULLY SEVERABLE.  THIS CHAPTER SHALL THEN BE CONSTRUED AND 45 
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ENFORCED AS IF THE UNLAWFUL OR UNCONSTITUTIONAL PROVISION HAD NEVER COMPRISED 1 
A PART OF IT, AND THE REMAINING PROVISIONS OF THIS ACT WILL REMAIN IN FULL 2 
FORCE AND EFFECT AND WILL NOT BE AFFECTED BY ANY SUCH UNLAWFUL OR 3 
UNCONSTITUTIONAL PROVISION OR BY ITS SEVERANCE FROM THIS CHAPTER.  4 

17-806.  Violations; classification; jurisdiction 5 
A.  IT IS UNLAWFUL FOR A FEDERAL GOVERNMENT AGENCY OR EMPLOYEE TO 6 

INTERFERE WITH THE MANAGEMENT OR REGULATION OF ANY ENDANGERED OR THREATENED 7 
SPECIES IN THE STATE OF ARIZONA. 8 

B.  IT IS UNLAWFUL FOR ANY ORGANIZATION, FOUNDATION OR OTHER ENTITY TO 9 
INTERFERE WITH THE MANAGEMENT OR REGULATION OF ANY WILDLIFE OR SPECIES, 10 
ENDANGERED OR THREATENED SPECIES IN THE STATE OF ARIZONA. 11 

C.  IT IS UNLAWFUL TO INTENTIONALLY AND KNOWINGLY HARM ANY SPECIES 12 
LISTED BY THE ARIZONA GAME AND FISH COMMISSION AS ENDANGERED OR THREATENED. 13 

D.  A VIOLATION OF SUBSECTION A, B OR C IS A CLASS THREE MISDEMEANOR. 14 
E.  THE SUPERIOR COURT HAS JURISDICTION TO HEAR ALL LEGAL ACTIONS 15 

BROUGHT AGAINST THIS STATE ARISING FROM THE PROVISIONS OF THIS CHAPTER.  THE 16 
COURT SHALL AWARD COSTS AND ATTORNEY FEES TO THE PREVAILING PARTY IN ANY 17 
ACTION UNDER THIS SUBSECTION.  18 

17-807. Effect on habitat conservation plans 19 
THIS CHAPTER DOES NOT APPLY TO THE MANAGEMENT, REGULATION, CONSERVATION 20 

OR OTHER ACTIONS, INCLUDING THE IMPLEMENTATION OF PROJECTS, TAKEN TO MITIGATE 21 
EFFECTS TO ANY ENDANGERED, THREATENED OR CANDIDATE SPECIES INCLUDED IN A 22 
MULTI-SPECIES CONSERVATION PROGRAM, HABITAT CONSERVATION PLAN, BIOLOGICAL 23 
OPINION, CONSENT DECREE OR SETTLEMENT APPROVED OR ENTERED INTO BY THE 24 
SECRETARY OF THE UNITED STATES DEPARTMENT OF THE INTERIOR, OR THE 25 
IMPLEMENTATION OF SUCH A HABITAT CONSERVATION PLAN.  26 
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