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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 41, chapter 7, Arizona Revised Statutes, is amended 2 

by adding article 14, to read: 3 
ARTICLE 14.  LEGISLATIVE AUTHORITY 4 

41-1294.  Authority over greenhouse gases 5 
NOTWITHSTANDING ANY FEDERAL LAW OR REGULATION, THIS STATE, THROUGH THE 6 

LEGISLATURE, HAS AUTHORITY TO REGULATE ANTHROPOGENIC EMISSIONS OF CARBON 7 
DIOXIDE AND OTHER GREENHOUSE GASES AND SUBSTANCES PRODUCED BY MECHANICAL OR 8 
CHEMICAL PROCESSES, INCLUDING AGRICULTURAL OPERATIONS AND WASTE OPERATIONS.  9 

Sec. 2.  Short title 10 
This act may be cited as the "Freedom to Breathe Act". 11 
Sec. 3.  Declarations of authority 12 
The legislature of this state declares that the authority for this act 13 

is the following: 14 
1.  The Tenth Amendment to the United States Constitution guarantees 15 

and reserves to the states and their people all powers not granted to the 16 
federal government elsewhere in the Constitution as they were understood at 17 
the time that the amendment was ratified on December 15, 1791, subject only 18 
to modification by duly ratified subsequent amendments to the United States 19 
Constitution.  The guaranty of those powers is a matter of compact between 20 
the state and people of Arizona and the United States as of the time that 21 
Arizona was admitted to statehood on February 14, 1912. 22 

2.  As a matter of compact between the state and people of Arizona and 23 
the United States as of the time that Arizona was admitted to statehood, the 24 
Tenth Amendment to the United States Constitution guarantees to the state and 25 
people of Arizona that Congress and the federal government will not exercise 26 
any purported power under article I, section 8 of the United States 27 
Constitution (the "Enumerated Powers") except in accordance with its meaning 28 
and understanding at the time the United States Constitution was ratified on 29 
June 21, 1788, subject only to modification by duly ratified subsequent 30 
amendments to the United States Constitution. 31 

3.  At the time the United States Constitution was ratified on June 21, 32 
1788, the Enumerated Powers were meant and understood not to grant Congress 33 
general police powers or the power to regulate the purely internal affairs of 34 
the states or their people.  This meaning and understanding of the Enumerated 35 
Powers, as it pertains to regulation of anthropogenic carbon dioxide or other 36 
greenhouse substances produced by biological, mechanical or chemical 37 
processes, including refuse and agricultural operations, has never been 38 
modified by any duly ratified amendment to the United States Constitution.  39 
Accordingly, the foregoing meaning and understanding of the Enumerated Powers 40 
is a matter of compact between the state and people of Arizona and the United 41 
States as of the time that Arizona was admitted to statehood on February 14, 42 
1912. 43 

4.  At the time the United States Constitution was ratified on June 21, 44 
1788, the Enumerated Powers were not meant or understood to authorize 45 
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Congress to regulate wholly intrastate manufacturing or noneconomic 1 
activities.  This understanding of the Enumerated Powers, as it pertains to 2 
the regulation of anthropogenic carbon dioxide or other greenhouse substances 3 
produced by biological, mechanical or chemical processes, including refuse 4 
and agricultural operations, has never been modified by any duly ratified 5 
amendment to the United States Constitution.  Accordingly, the foregoing 6 
understanding of the Enumerated Powers is a matter of compact between the 7 
state and people of Arizona and the United States as of the time that Arizona 8 
was admitted to statehood on February 14, 1912. 9 

5.  At the time the United States Constitution was ratified on June 21, 10 
1788, the Enumerated Powers were not meant or understood to authorize 11 
Congress to prohibit any aspect of interstate trade except as necessary and 12 
proper to prevent state law from engaging in local protectionism and 13 
otherwise solely to ensure that interstate trade occurs smoothly and 14 
efficiently among the states.  This understanding of the Enumerated Powers, 15 
as it pertains to the regulation of anthropogenic carbon dioxide or other 16 
greenhouse substances produced by biological, mechanical or chemical 17 
processes, including refuse and agricultural operations, has never been 18 
modified by any duly ratified amendment to the United States Constitution.  19 
Accordingly, the foregoing understanding of the Enumerated Powers is a matter 20 
of compact between the state and people of Arizona and the United States as 21 
of the time that Arizona was admitted to statehood on February 14, 1912. 22 

6.  Congress has not expressly preempted state regulation of intrastate 23 
commerce pertaining to the regulation of anthropogenic carbon dioxide or 24 
other greenhouse substances produced by biological, mechanical or chemical 25 
processes, including refuse and agricultural operations. 26 

7.  The regulation of intrastate commerce, manufacturing and 27 
noneconomic activities, as it pertains to intrastate anthropogenic carbon 28 
dioxide or other greenhouse substances produced by biological, mechanical or 29 
chemical processes, including refuse and agricultural operations, is excluded 30 
from the meaning and understanding of the Enumerated Powers at the time the 31 
United States Constitution was ratified on June 21, 1788, and it is vested in 32 
the states under the Tenth Amendment to the United States Constitution. 33 

8.  Under the Tenth Amendment, the people and state of Arizona retain 34 
their exclusive power to regulate wholly intrastate commerce, manufacturing 35 
or noneconomic activities, as it pertains to intrastate anthropogenic carbon 36 
dioxide or other greenhouse substances produced by biological, mechanical or 37 
chemical processes, including refuse and agricultural operations, subject 38 
only to the Fourteenth Amendment's guaranty that the people and state of 39 
Arizona shall exercise such sovereign power in accordance with each citizen's 40 
lawful privileges or immunities, and in compliance with the requirements of 41 
due process and equal protection of the law. 42 

9.  Article II, sections 2 and 33, Constitution of Arizona, secure to 43 
Arizona citizens, and prohibits unreasonable government interference with, 44 
their natural rights to life, liberty and property as entailed by the 45 
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traditional Anglo-American conception of ordered liberty; including, but not 1 
limited to, their rights as they were understood and secured by the law in 2 
the state of Arizona at the time the Arizona Constitution was adopted.  This 3 
Constitutional protection is unchanged from the Arizona Constitution as it 4 
was adopted.  The guaranty of this right is a matter of compact between the 5 
state and people of Arizona and the United States as of the time that Arizona 6 
was admitted to statehood on February 14, 1912. 7 

10.  The Ninth Amendment to the United States Constitution secures 8 
individual rights not specified in the Constitution and reserves to the 9 
people of Arizona as against the federal government their natural rights to 10 
life, liberty and property as entailed by the traditional Anglo-American 11 
conception of ordered liberty, including, but not limited to, their rights as 12 
they were understood and secured by the common law at the time that the 13 
amendment was ratified on December 15, 1791, as well as their rights as they 14 
were understood and secured by the law in the state of Arizona at the time 15 
the Arizona Constitution was adopted.  The guaranty of those rights is a 16 
matter of compact between the state and people of Arizona and the United 17 
States as of the time that Arizona was admitted to statehood on February 14, 18 
1912. 19 

11.  To the extent that article II, sections 2 and 33, Constitution of 20 
Arizona, secures to Arizona citizens a more expansive right to emit 21 
intrastate anthropogenic carbon dioxide or other greenhouse substances 22 
produced by biological, mechanical or chemical processes, including refuse 23 
and agricultural operations, than does the Ninth Amendment to the United 24 
States Constitution, the Tenth Amendment to the United States Constitution 25 
secures and reserves to the people of Arizona as against the federal 26 
government that right as it was understood and secured by the law in the 27 
state of Arizona at the time the Arizona Constitution was adopted.  The 28 
guaranty of this right is a matter of compact between the state and people of 29 
Arizona and the United States as of the time that Arizona was admitted to 30 
statehood on February 14, 1912. 31 

Sec. 4.  Declaration of exclusive sovereign authority and 32 
sanctions 33 

A.  The harmless emission of anthropogenic carbon dioxide or other 34 
greenhouse substances produced by biological, mechanical or chemical 35 
processes, including refuse and agricultural operations, is a necessary 36 
incident of the Constitutional rights of Arizonans under the Ninth Amendment 37 
to the United States Constitution, as well as article II, sections 2 and 33, 38 
Constitution of Arizona. 39 

B.  The intrastate emission of anthropogenic carbon dioxide or other 40 
greenhouse substances produced by biological, mechanical or chemical 41 
processes, including refuse and agricultural operations, is not subject to 42 
federal law or federal regulation, under the Enumerated Powers of the federal 43 
government.  Accordingly, to the extent that such emissions can be regulated 44 
consistent with the principles of free republican government, such power is 45 
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reserved to the State of Arizona or the people under the Tenth Amendment to 1 
the United States Constitution. 2 

C.  Any effort by any governmental official to enforce within the 3 
borders of the state of Arizona federal laws or federal regulations 4 
purporting to restrict intrastate emissions of anthropogenic carbon dioxide 5 
or other greenhouse substances is herewith declared a violation of civil 6 
rights and unlawful under Arizona state law.  7 

Sec. 5.  Rule of construction and severability 8 
Any court responsible for construing this act must adopt a construction 9 

of each provision that:  10 
1.  Confines the power of Congress to regulate under the Enumerated 11 

Powers, as it pertains to the intrastate emission of anthropogenic carbon 12 
dioxide or other greenhouse substances produced by biological, mechanical or 13 
chemical processes, including refuse and agricultural operations, to the 14 
least expansive interpretation permitted under binding precedent. 15 

2.  Secures the authority of the state of Arizona to exclusively 16 
regulate intrastate manufacturing, commerce and noneconomic activities, as it 17 
pertains to the emission of anthropogenic carbon dioxide or other greenhouse 18 
substances produced by biological, mechanical or chemical processes, 19 
including refuse and agricultural operations, under the Tenth Amendment to 20 
the United States Constitution to the greatest extent permitted under binding 21 
precedent. 22 

3.  Protects the constitutional rights of Arizonans under the Ninth 23 
Amendment to the United States Constitution, as well as article II, sections 24 
2 and 33, Constitution of Arizona, as they pertain to the intrastate emission 25 
of anthropogenic carbon dioxide or other greenhouse substances produced by 26 
biological, mechanical or chemical processes, including refuse and 27 
agricultural operations, from regulation or restraint by the federal 28 
government to the greatest extent permitted under binding precedent. 29 

4.  If any portion of this act is held to be unlawful or 30 
unconstitutional under any present or future law or court decision, that 31 
provision will be fully severable.  This act shall then be construed and 32 
enforced as if the unlawful or unconstitutional provision had never comprised 33 
a part of it, and the remaining provisions of this act will remain in full 34 
force and effect and will not be affected by any such unlawful or 35 
unconstitutional provision or by its severance from this act. 36 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


