REFERENCE TITLE: cities; number of employees; compensation

State of Arizona
Senate

Fiftieth Legislature
First Regular Session
2011

SB 1345

Introduced by
Senator Antenori

AN ACT

AMENDING TITLE 9, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 9; RELATING TO
HIRING AND COMPENSATION OF CITY EMPLOYEES.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYOL B~ WN

SB 1345

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 9, Arizona Revised Statutes, is amended by adding
chapter 9, to read:

CHAPTER 9
HIRING AND COMPENSATION OF CITY EMPLOYEES
ARTICLE 1. GENERAL PROVISIONS

9-1001. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "CITY" MEANS A CITY WITH A POPULATION OF MORE THAN FIVE HUNDRED
THOUSAND PERSONS.

2. "MUNICIPAL EMPLOYEE™ MEANS A PERSON WHO IS EMPLOYED BY THE CITY OR
ITS DEPARTMENTS AS WELL AS A PERSON WHO IS EMPLOYED BY ANY POLITICAL
SUBDIVISION OR QUASI-GOVERNMENTAL BODY THAT IS ORGANIZED BY THE CITY UNDER A
LOCAL ORDINANCE OR CHARTER PROVISION AND OVER WHICH THE CITY COUNCIL, ONE OR
MORE MEMBERS OF THE CITY COUNCIL OR THE CITY MANAGER, OR THEIR AUTHORIZED
AGENTS, RETAIN CONTROLLING OR SUPERVISORY AUTHORITY.

9-1002. Limit on hiring and compensation of municipal employees

A. NOTWITHSTANDING ANY LAW TO THE CONTRARY, THE TOTAL NUMBER OF
MUNICIPAL EMPLOYEES FOR A CITY SHALL NOT EXCEED THE NUMBER OF FILLED
POSITIONS EXISTING AT THE BEGINNING OF FISCAL YEAR 2011-2012 FOR THAT CITY.
AFTER FISCAL YEAR 2013-2014, THE NUMBER OF MUNICIPAL EMPLOYEES, EXCLUDING
THOSE EMPLOYEES WHOSE DUTIES PRIMARILY INVOLVE FURNISHING POLICE AND FIRE
SERVICES THAT ARE EXEMPT FROM PRIVATIZATION PURSUANT TO A CITY ORDINANCE OR
CITY CHARTER, SHALL NOT EXCEED 0.4 PER CENT OF THE POPULATION OF THE CITY.

B. BEGINNING WITH THE FIRST FISCAL YEAR AFTER THE EFFECTIVE DATE OF
THIS CHAPTER AND EACH FISCAL YEAR THEREAFTER, THE TOTAL AMOUNT OF ANNUAL
COMPENSATION AND BENEFITS BUDGETED AND AUTHORIZED TO BE PAID BY THE CITY TO
MUNICIPAL EMPLOYEES ON AVERAGE PER MUNICIPAL EMPLOYEE, EXCLUDING THOSE
EMPLOYEES WHOSE DUTIES PRIMARILY INVOLVE FURNISHING POLICE AND FIRE SERVICES
THAT ARE EXEMPT FROM PRIVATIZATION UNDER A CITY ORDINANCE OR CITY CHARTER,
SHALL NOT EXCEED ONE HUNDRED PER CENT OF THE TOTAL AMOUNT OF ANNUAL
COMPENSATION AND BENEFITS PAID TO PRIVATE SECTOR EMPLOYEES OF BUSINESSES AND
ORGANIZATIONS THAT OPERATE WITHIN THE CITY'S JURISDICTION ON AVERAGE PER
EMPLOYEE. DATA REGARDING THE CITY'S METROPOLITAN STATISTICAL AREA MAINTAINED
BY THE UNITED STATES BUREAU OF LABOR STATISTICS PRESUMPTIVELY ESTABLISHES A
REASONABLE ESTIMATE FOR THE TOTAL AMOUNT OF ANNUAL COMPENSATION AND BENEFITS
PAID TO PRIVATE SECTOR EMPLOYEES OF BUSINESSES AND ORGANIZATIONS THAT OPERATE
WITHIN THE CITY'S JURISDICTION ON AVERAGE PER EMPLOYEE.

9-1003. Reporting of employee compensation

A. ON THE FIRST DAY OF EACH CITY FISCAL YEAR, THE CITY SHALL PUBLISH A
REPORT DISCLOSING THE FOLLOWING:

1. THE BUDGETED TOTAL AMOUNT OF ANNUAL COMPENSATION AND BENEFITS PAID
BY THE CITY TO MUNICIPAL EMPLOYEES ON AVERAGE PER EMPLOYEE.

2. THE BUDGETED TOTAL AMOUNT OF ANNUAL COMPENSATION AND BENEFITS PAID
BY THE CITY TO MUNICIPAL EMPLOYEES ON AVERAGE PER EMPLOYEE FOR THOSE
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EMPLOYEES WHOSE DUTIES PRIMARILY INVOLVE FURNISHING POLICE AND FIRE SERVICES
THAT ARE EXEMPT FROM PRIVATIZATION PURSUANT TO A CITY ORDINANCE OR CITY
CHARTER.

B. THE AMOUNT OF COMPENSATION ESTIMATED IN CONNECTION WITH THE AMOUNTS
PRESCRIBED IN SUBSECTION A SHALL INCLUDE, IN ADDITION TO OTHER CATEGORIES OF
COMPENSATION, THE GREATER OF BUDGETED OVERTIME OR ACTUAL OVERTIME PAID DURING
THE PRECEDING FISCAL YEAR.

C. THE AMOUNT OF RETIREMENT BENEFITS ESTIMATED IN CONNECTION WITH THE
AMOUNTS PRESCRIBED IN SUBSECTION A SHALL BE BASED ON THE PRESENT VALUE OF
ANTICIPATED RETIREMENT BENEFITS TO BE PAID ASSUMING EXISTING VESTING
SCHEDULES AND THE AVERAGE MUNICIPAL EMPLOYEE ATTRITION RATE OVER THE
PRECEDING FIVE YEARS.

D. THE ESTIMATED TOTAL AMOUNT OF ANNUAL COMPENSATION AND BENEFITS PAID
TO PRIVATE SECTOR EMPLOYEES FOR BUSINESSES AND ORGANIZATIONS THAT OPERATE
WITHIN THE CITY'S JURISDICTION ON AVERAGE PER EMPLOYEE SHALL BE BASED ON THE
MOST RECENT STATISTICS AVAILABLE FROM THE UNITED STATES BUREAU OF LABOR
STATISTICS OR AN EQUIVALENT RELIABLE STATISTICAL AGENCY. DATA REGARDING THE
CITY'S METROPOLITAN STATISTICAL AREA THAT IS MAINTAINED BY THE UNITED STATES
BUREAU OF LABOR STATISTICS PRESUMPTIVELY ESTABLISHES A REASONABLE ESTIMATE
FOR THE AMOUNT REQUIRED BY THIS SUBSECTION.

E. THE CITY SHALL ALSO PROVIDE THE BASES AND SOURCES OF DATA FOR ANY
RELATED CALCULATIONS REQUIRED BY THIS SECTION.

9-1004. Override authority

NO MORE THAN ONCE PER FISCAL YEAR, THE CITY COUNCIL, BY ORDINANCE THAT
IS APPROVED BY AT LEAST THREE-FOURTHS OF THE CITY COUNCIL AND THAT IS SUBJECT
TO REFERENDUM, MAY OVERRIDE THE MUNICIPAL EMPLOYEE LIMIT OR THE MUNICIPAL
EMPLOYEE COMPENSATION LIMIT FOR A SPECIFIED SINGLE FISCAL YEAR IF:

1. A PUBLIC MEETING OF THE CITY COUNCIL IS CALLED TO CONSIDER THE
SUBJECT MATTER OF THE PROPOSED ORDINANCE WITH AT LEAST SIXTY DAYS' PRIOR
NOTICE TO THE PUBLIC. THE PUBLIC MEETING SHALL BE HELD BETWEEN THE HOURS OF
7:00 P.M. AND 9:00 P.M. ON A WEEKDAY OR BETWEEN THE HOURS OF 11:00 A.M. AND
3:00 P.M. ON A WEEKEND.

2. THE PROPOSED ORDINANCE IS VOTED ON DURING THAT MEETING AFTER
ALLOWING FOR AT LEAST ONE HOUR OF PUBLIC COMMENT THAT ALLOWS MEMBERS OF THE
PUBLIC TO SPEAK IN THE ORDER IN WHICH THEY HAVE SIGNED IN TO SPEAK.

3. THE NOTICE OF HEARING INCLUDES A PROPOSED ORDINANCE SPECIFYING THE
NAMES OF ACTUAL OR PROSPECTIVE MUNICIPAL EMPLOYEES WHOSE RETENTION
NECESSITATES THE OVERRIDE, THEIR EMPLOYMENT DESCRIPTION, THEIR RESPECTIVE
PROPOSED ANNUAL AMOUNT OF EMPLOYEE COMPENSATION AND BENEFITS FOR THE
SPECIFIED FISCAL YEAR AND THE REASON WHY IT IS NECESSARY TO RETAIN THE
EMPLOYEE. THE PROPOSED ORDINANCE SHALL LIST BY NAME, EMPLOYMENT DESCRIPTION
AND ANNUAL AMOUNT OF EMPLOYEE COMPENSATION AND BENEFITS, ALL OTHER MUNICIPAL
EMPLOYEES WHOSE ANNUAL COMPENSATION AND BENEFITS FOR THE SPECIFIED FISCAL
YEAR ARE BUDGETED OR ANTICIPATED TO EQUAL OR EXCEED THE PROPOSED ANNUAL
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AMOUNT OF EMPLOYEE COMPENSATION AND BENEFITS FOR THE ACTUAL OR PROSPECTIVE
MUNICIPAL EMPLOYEES WHOSE RETENTION NECESSITATES THE OVERRIDE.

9-1005. Taxpayer standing

NOTWITHSTANDING ANY LAW TO THE CONTRARY, TAXPAYERS RESIDING IN THE CITY
MAY BRING A SPECIAL ACTION IN ANY COURT OF COMPETENT JURISDICTION TO ENFORCE
THE MUNICIPAL EMPLOYMENT LIMIT AND MUNICIPAL EMPLOYEE COMPENSATION LIMIT
PRESCRIBED BY THIS CHAPTER. THE CITY, BY CLEAR AND CONVINCING EVIDENCE,
BEARS THE BURDEN OF PROOF IN ANY SUCH PROCEEDING TO DEMONSTRATE COMPLIANCE
WITH THE REQUIREMENTS OF THIS CHAPTER. DATA ON EMPLOYMENT NUMBERS,
COMPENSATION AND BENEFITS THAT IS OBTAINED FROM THE UNITED STATES CENSUS
BUREAU AND THE UNITED STATES BUREAU OF LABOR STATISTICS, OR AN EQUIVALENT
RELIABLE STATISTICAL AGENCY, SHALL BE DEEMED ADMISSIBLE IN ANY PROCEEDING.
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