
 

 - i - 
 

 
 
 

REFERENCE TITLE: cities; towns; deannexation; incorporation
 
 
 
 
State of Arizona 
Senate 
Fiftieth Legislature 
First Regular Session 
2011 
 
 

SB 1333 
 

Introduced by  
Senator Antenori; Representatives Gowan, Stevens 

 
 

AN ACT 
 
AMENDING SECTION 9-101.01, ARIZONA REVISED STATUTES; AMENDING TITLE 9, 
CHAPTER 4, ARTICLE 7, ARIZONA REVISED STATUTES, BY ADDING SECTION 9-471.04; 
RELATING TO CITIES AND TOWNS. 
 
 

(TEXT OF BILL BEGINS ON NEXT PAGE) 
 



SB 1333 
 
 
 
 

 - 1 - 

Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 9-101.01, Arizona Revised Statutes, is amended to 2 

read: 3 
9-101.01.  Incorporation; urbanized area 4 
A.  Notwithstanding any other provisions of law to the contrary, all 5 

territory within six miles of an incorporated city or town, as the same now 6 
exists or may hereafter be established, having a population of five thousand 7 
or more as shown by the most recent federal census PERSONS, and all territory 8 
within three miles of any incorporated city or town, as the same now exists 9 
or may hereafter be established, having a population of less than five 10 
thousand as shown by the most recent federal census PERSONS is declared to be 11 
an urbanized area.  IF THE CITY OR TOWN CAUSING THE URBANIZED AREA TO EXIST 12 
DOES NOT APPROVE A PETITION REQUESTING ANNEXATION OF THE AREA PROPOSED FOR 13 
INCORPORATION BY A VALID ORDINANCE OF ANNEXATION WITHIN ONE HUNDRED TWENTY 14 
DAYS OF ITS PRESENTATION: 15 

1.  WITHIN ONE YEAR AFTER THE DATE OF THE INITIAL ANNEXATION CAUSING 16 
THE URBANIZED AREA TO EXIST, ALL TERRITORY WITHIN FIVE MILES OF AN 17 
INCORPORATED CITY OR TOWN, AS THE SAME NOW EXISTS OR MAY HEREAFTER BE 18 
ESTABLISHED, HAVING A POPULATION OF FIVE THOUSAND OR MORE PERSONS IS DECLARED 19 
TO BE AN URBANIZED AREA.  20 

2.  WITHIN TWO YEARS AFTER THE DATE OF THE INITIAL ANNEXATION CAUSING 21 
THE URBANIZED AREA TO EXIST, ALL TERRITORY WITHIN FOUR MILES OF AN 22 
INCORPORATED CITY OR TOWN, AS THE SAME NOW EXISTS OR MAY HEREAFTER BE 23 
ESTABLISHED, HAVING A POPULATION OF FIVE THOUSAND OR MORE PERSONS IS DECLARED 24 
TO BE AN URBANIZED AREA.  25 

3.  WITHIN THREE YEARS AFTER THE DATE OF THE INITIAL ANNEXATION CAUSING 26 
THE URBANIZED AREA TO EXIST, ALL TERRITORY WITHIN THREE MILES OF AN 27 
INCORPORATED CITY OR TOWN, AS THE SAME NOW EXISTS OR MAY HEREAFTER BE 28 
ESTABLISHED, HAVING A POPULATION OF FIVE THOUSAND OR MORE PERSONS IS DECLARED 29 
TO BE AN URBANIZED AREA.  30 

4.  WITHIN FOUR YEARS AFTER THE DATE OF THE INITIAL ANNEXATION CAUSING 31 
THE URBANIZED AREA TO EXIST, ALL TERRITORY WITHIN TWO MILES OF AN 32 
INCORPORATED CITY OR TOWN, AS THE SAME NOW EXISTS OR MAY HEREAFTER BE 33 
ESTABLISHED, HAVING A POPULATION OF FIVE THOUSAND OR MORE PERSONS IS DECLARED 34 
TO BE AN URBANIZED AREA. 35 

5.  WITHIN FIVE YEARS AFTER THE DATE OF THE INITIAL ANNEXATION CAUSING 36 
THE URBANIZED AREA TO EXIST, ALL TERRITORY WITHIN ONE MILE OF AN INCORPORATED 37 
CITY OR TOWN, AS THE SAME NOW EXISTS OR MAY HEREAFTER BE ESTABLISHED, HAVING 38 
A POPULATION OF FIVE THOUSAND OR MORE PERSONS IS DECLARED TO BE AN URBANIZED 39 
AREA. 40 

6.  WITHIN SIX YEARS AFTER THE DATE OF THE INITIAL ANNEXATION CAUSING 41 
THE URBANIZED AREA TO EXIST, NO TERRITORY BORDERING THE INCORPORATED CITY OR 42 
TOWN HAVING A POPULATION OF FIVE THOUSAND OR MORE PERSONS MAY BE DECLARED TO 43 
BE AN URBANIZED AREA. 44 
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B.  EXCEPT AS PROVIDED IN SUBSECTION D, no territory within an 1 
urbanized area shall hereafter be incorporated as a city or town, and the 2 
board of supervisors shall have no jurisdiction to take any action upon ON a 3 
petition to incorporate a city or town within such area, unless EITHER: 4 

1.  There is submitted with the petition for incorporation a resolution 5 
adopted by the city or town causing the urbanized area to exist approving the 6 
proposed incorporation. ; or 7 

2.  There is filed with the board of supervisors an affidavit stating 8 
that a proper and legal petition has been presented to the city or town 9 
causing the urbanized area to exist requesting annexation of the area 10 
proposed for incorporation and such petition has not been approved by a valid 11 
ordinance of annexation within one hundred twenty days of its presentation. 12 

C.  If such resolution or affidavit is filed with the board of 13 
supervisors, the board shall proceed with incorporation of the area. 14 

D.  IF THE AREA PROPOSED FOR INCORPORATION HAS A POPULATION OF _____  15 
OR MORE PERSONS AND HAS A GOVERNING BOARD, INCLUDING A PLANNED COMMUNITY 16 
BOARD OF DIRECTORS OR A SPECIAL DISTRICT BOARD, THE BOARD OF SUPERVISORS 17 
SHALL PROCEED WITH INCORPORATION OR ANNEXATION OF THE AREA WITHOUT A 18 
RESOLUTION ADOPTED BY THE CITY OR TOWN CAUSING THE URBANIZED AREA TO EXIST 19 
APPROVING THE PROPOSED INCORPORATION OR AN AFFIDAVIT FILED WITH THE BOARD OF 20 
SUPERVISORS STATING THAT A PROPER AND LEGAL PETITION HAS BEEN PRESENTED TO 21 
THE CITY OR TOWN CAUSING THE URBANIZED AREA TO EXIST REQUESTING ANNEXATION OF 22 
THE AREA PROPOSED FOR INCORPORATION. 23 

D.  E. Notwithstanding any other provisions of this section to the 24 
contrary, no portion of the territory of any city or town incorporated prior 25 
to the effective date of this section BEFORE JUNE 20, 1968 shall be declared 26 
to be an urbanized area.  In the event IF any such city or town shall be IS 27 
declared to have been unlawfully incorporated by the final judgment of a 28 
court of competent jurisdiction after the effective date of this section JUNE 29 
20, 1968, all or any portion of the territory thereof OF THE CITY OR TOWN may 30 
be incorporated without regard to any of the provisions of this section,  31 
provided IF petitions praying for the incorporation thereof or petitions 32 
praying for the calling of an election for such purpose shall be ARE filed 33 
with the board of supervisors within one year from the date upon ON which 34 
such judgment shall become BECOMES final.  35 

Sec. 2.  Title 9, chapter 4, article 7, Arizona Revised Statutes, is 36 
amended by adding section 9-471.04, to read: 37 

9-471.04.  Deannexation of a community; incorporation; 38 
definition 39 

A.  NOTWITHSTANDING ANY OTHER PROVISIONS OF LAW, IF TEN PER CENT OF THE 40 
QUALIFIED ELECTORS RESIDING IN A COMMUNITY THAT CONTAINS A POPULATION OF ONE 41 
THOUSAND FIVE HUNDRED OR MORE PERSONS AND THAT IS WITHIN A CITY OR TOWN 42 
PETITION THE CITY OR TOWN, SETTING FORTH THE METES AND BOUNDS OF THE 43 
COMMUNITY AND PRAYING FOR THE CALL OF AN ELECTION FOR THE PURPOSE OF 44 
DEANNEXATION FROM THE CITY OR TOWN, THE CITY OR TOWN WITHIN SIXTY DAYS AFTER 45 
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THE PETITION IS FILED SHALL CALL THE ELECTION, AND THE ELECTION SHALL TAKE 1 
PLACE ON A DATE PRESCRIBED BY SECTION 16-204 BUT NOT MORE THAN ONE HUNDRED 2 
EIGHTY DAYS AFTER THE PETITION IS FILED, EXCEPT THAT AN ELECTION SHALL NOT BE 3 
CALLED WITHIN TWELVE MONTHS FROM THE DATE OF A PREVIOUS ELECTION FOR 4 
DEANNEXATION OF SUBSTANTIALLY THE SAME TERRITORY.  ONLY QUALIFIED ELECTORS OF 5 
THE COMMUNITY SHALL VOTE ON THIS QUESTION.  IF A MAJORITY OF QUALIFIED 6 
ELECTORS VOTING ON THE QUESTION VOTE FOR DEANNEXATION, THE CITY OR TOWN SHALL 7 
SET FORTH BY ORDINANCE THE LEGAL DESCRIPTION OF THE TERRITORY AND SHALL 8 
DECLARE THE DEANNEXATION AND RETURN OF THE TERRITORY TO THE COUNTY.  THE 9 
BOARD OF SUPERVISORS OF THE COUNTY THAT INTENDS TO RECEIVE THE RETURNED 10 
TERRITORY SHALL SET FORTH BY ORDINANCE THE LEGAL DESCRIPTION OF THE TERRITORY 11 
AND SHALL DECLARE THE RETURN OF THE TERRITORY. 12 

B.  THE LAND DEANNEXED IS NOT EXEMPT FROM PAYMENT OF ANY TAXES LAWFULLY 13 
ASSESSED AGAINST IT FOR THE PURPOSE OF PAYING ANY INDEBTEDNESS LAWFULLY 14 
CONTRACTED BY THE CORPORATE AUTHORITIES OF THE CITY OR TOWN WHILE THE LAND 15 
WAS WITHIN THE LIMITS OF THE CITY OR TOWN AND THAT REMAINS UNPAID, AND FOR 16 
THE PAYMENT OF WHICH LAND COULD BE LAWFULLY TAXED. 17 

C.  IF THE GOVERNING BODY OR THE CITY OR TOWN THAT HAS DEANNEXED 18 
TERRITORY LEVIES A TAX ON THE PROPERTY WITHIN THE CITY OR TOWN FOR THE 19 
PURPOSE OF PAYING INDEBTEDNESS INCURRED BEFORE THE DEANNEXATION, OR ANY PART 20 
THEREOF, AND INTEREST THEREON, THE GOVERNING BODY MAY LEVY A TAX AT THE SAME 21 
RATE AND FOR THE SAME PURPOSE ON THE LAND DEANNEXED.  IF THE OWNER OF ANY 22 
LAND DEANNEXED PAYS OFF AND DISCHARGES A PORTION OF THE INDEBTEDNESS EQUAL IN 23 
AN AMOUNT TO THE SAME PROPORTION OF THE INDEBTEDNESS THAT THE ASSESSED VALUE 24 
OF THE OWNER'S LAND BEARS TO THE ENTIRE ASSESSED VALUE OF ALL THE PROPERTY 25 
SUBJECT TO TAXATION FOR THE PAYMENT OF THE INDEBTEDNESS, CALCULATED ACCORDING 26 
TO THE LAST ASSESSMENT PREVIOUS TO THE PAYMENT, THE LAND IS EXEMPT FROM 27 
FURTHER TAXATION TO PAY THE INDEBTEDNESS.  ON THE PAYMENT BEING MADE, THE 28 
CANCELED BONDS OR OTHER EVIDENCES OF PAYMENT OF THE PORTION OF THE 29 
INDEBTEDNESS SHALL BE DEPOSITED WITH THE CLERK OF THE CITY OR TOWN AND THE 30 
CLERK SHALL GIVE TO THE OWNER OF THE LAND A CERTIFICATE STATING THAT THE 31 
PAYMENT HAS BEEN MADE. 32 

D.  A COPY OF THE ORDER OF THE BOARD OF SUPERVISORS ORDERING THE 33 
DEANNEXATION OF ANY LAND DESCRIBED IN ANY CITY OR TOWN, CERTIFIED BY THE 34 
CLERK OF THE COURT, SHALL BE FILED FOR RECORD IN THE RECORDER'S OFFICE OF THE 35 
COUNTY IN WHICH THE LAND IS SITUATED.  THE RECORD, OR A COPY OF THE ORDER OR 36 
DECREE, CERTIFIED BY THE CLERK OF THE COURT, IS PROOF OF THE DEANNEXATION OF 37 
THE LAND. 38 

E.  THE QUALIFIED ELECTORS PRESCRIBED IN SUBSECTION A OF THIS SECTION 39 
ALSO MAY PETITION THE BOARD OF SUPERVISORS, SETTING FORTH THE METES AND 40 
BOUNDS OF THE COMMUNITY, AND THE NAME UNDER WHICH THE PETITIONERS DESIRE TO 41 
BE INCORPORATED, AND PRAYING FOR THE CALLING OF AN ELECTION FOR THE PURPOSE 42 
OF INCORPORATION OF THE COMMUNITY INTO A NEW CITY OR TOWN.  NOTWITHSTANDING 43 
SECTION 9-101.01, THE BOARD, WITHIN SIXTY DAYS AFTER FILING THE PETITION, 44 
SHALL CALL THE ELECTION FOR INCORPORATION PURSUANT TO SECTION 9-101. 45 
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F.  FOR THE PURPOSES OF THIS SECTION, "COMMUNITY" MEANS A LOCALITY IN 1 
WHICH A BODY OF PEOPLE RESIDES IN MORE OR LESS PROXIMITY HAVING COMMON 2 
INTERESTS IN SUCH SERVICES AS PUBLIC HEALTH, PUBLIC PROTECTION, FIRE 3 
PROTECTION AND WATER THAT BIND TOGETHER THE PEOPLE OF THE AREA, AND WHERE THE 4 
PEOPLE ARE ACQUAINTED AND MINGLE IN BUSINESS, SOCIAL, EDUCATIONAL AND 5 
RECREATIONAL ACTIVITIES.  6 

Sec. 3.  Incorporation; urbanized area; revenue sharing; delayed 7 
repeal 8 

A.  Notwithstanding section 9-101.01, subsection B, Arizona Revised 9 
Statutes, as amended by this act, the county board of supervisors shall 10 
proceed with incorporation of a territory with a population of forty thousand 11 
or more persons that is within an urbanized area without a resolution adopted 12 
by the city or town causing the urbanized area to exist approving the 13 
proposed incorporation subject to both of the following: 14 

1.  From the date of incorporation until June 30 next following 15 
incorporation, the amounts distributed to the newly incorporated city or town 16 
pursuant to sections 28-6540 and 42-5029, Arizona Revised Statutes, shall be 17 
reduced by fifty per cent.  18 

2.  From July 1 next following incorporation until the following June 19 
30, the amounts distributed to the newly incorporated city or town pursuant 20 
to sections 28-5808, 28-6540, 42-5029 and 43-206, Arizona Revised Statutes, 21 
shall be reduced by fifty per cent.  22 

B.  Notwithstanding section 9-104, subsection B, Arizona Revised 23 
Statutes, a county that is providing services to a newly incorporated city or 24 
town shall continue to provide services to the incorporated city or town, and 25 
the incorporated city or town may reimburse the county from the monies 26 
distributed pursuant to subsection A of this section from the date of 27 
incorporation until the expiration of the time period provided for in 28 
subsection A, paragraph 2 of this section.  29 

C.  This section is repealed from and after September 30, 2015.  30 
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