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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 23, chapter 6, article 8, Arizona Revised Statutes, 2 

is amended by adding section 23-1048, to read: 3 
23-1048.  Reasonable accommodations; earning capacity 4 

determination; definitions 5 
A.  IF AN EMPLOYER HAS MADE REASONABLE ACCOMMODATIONS PURSUANT TO THE 6 

AMERICANS WITH DISABILITIES ACT OR OTHER APPLICABLE FEDERAL OR STATE LAW, 7 
WAGES PAYABLE FOR THE MODIFIED JOB POSITION SHALL BE INCLUDED IN THE 8 
DETERMINATION OF ANY TEMPORARY PARTIAL OR PERMANENT PARTIAL EARNING CAPACITY, 9 
NOTWITHSTANDING THAT THE MODIFIED JOB IS NOT AVAILABLE IN THE OPEN 10 
COMPETITIVE LABOR MARKET. 11 

B.  FOR THE PURPOSES OF THIS SECTION: 12 
1.  "AMERICANS WITH DISABILITIES ACT" MEANS 42 UNITED STATES CODE 13 

SECTIONS 12101 THROUGH 12213 AND 47 UNITED STATES CODE SECTIONS 225 AND 611 14 
AND THE ADA AMENDMENTS ACT OF 2008 (P.L. 110-325; 122 STAT. 3553). 15 

2.  "REASONABLE ACCOMMODATIONS" MEANS ACCOMMODATIONS MADE BY THE DATE 16 
OF INJURY EMPLOYER TO ALLOW AN EMPLOYEE TO RETURN TO WORK BY MODIFYING JOB 17 
DUTIES CONSISTENT WITH THE EMPLOYEE'S LIMITATIONS.  18 

Sec. 2.  Title 23, chapter 6, Arizona Revised Statutes, is amended by 19 
adding article 12, to read: 20 

ARTICLE 12.  PRESUMPTIONS OF COMPENSABILITY 21 
23-1101.  Definition of report 22 
IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES, "REPORT" MEANS 23 

THE REPORT PRESCRIBED BY SECTION 23-1102. 24 
23-1102.  Workers' compensation presumptions of compensability; 25 

report 26 
A PERSON THAT ADVOCATES A LEGISLATIVE PROPOSAL SHALL SUBMIT A REPORT TO 27 

THE JOINT LEGISLATIVE AUDIT COMMITTEE AS PRESCRIBED IN THIS ARTICLE, IF THE 28 
LEGISLATIVE PROPOSAL IF ENACTED WOULD DO EITHER OF THE FOLLOWING: 29 

1.  MANDATE THAT AN INSURER OR SELF-INSURED EMPLOYER DEEM THAT A 30 
DISEASE OR CONDITION HAS ARISEN OUT OF EMPLOYMENT, INCLUDING ESTABLISHING A 31 
PRESUMPTION OF COMPENSABILITY. 32 

2.  SUBSTANTIALLY MODIFY A STATUTE THAT ESTABLISHES A PRESUMPTION OF 33 
COMPENSABILITY FOR A DISEASE OR CONDITION. 34 

23-1103.  Impact of presumptions; liability 35 
A.  THE REPORT SHALL INCLUDE ALL OF THE FOLLOWING: 36 
1.  SCIENTIFIC EVIDENCE THAT SHOWS THE EXTENT TO WHICH: 37 
(a)  PEER REVIEWED SCIENTIFIC STUDIES EXIST THAT DOCUMENT A CAUSAL 38 

RELATIONSHIP THAT A SPECIFIC DISEASE OR CONDITION HAS BEEN DEMONSTRATED TO 39 
HAVE ARISEN OUT OF EMPLOYMENT. 40 

(b)  THE CENTERS FOR DISEASE CONTROL AND PREVENTION HAVE DETERMINED 41 
THAT A DISEASE OR CONDITION IS ACQUIRED OR TRANSMITTED. 42 

(c)  ALTERNATIVE EXPOSURE PATTERNS EXIST FOR ACQUIRING OR TRANSMITTING 43 
A DISEASE OR CONDITION OTHER THAN OCCUPATIONAL. 44 

2.  FINANCIAL INFORMATION TO INDICATE THE EXTENT TO WHICH: 45 
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(a)  THE MANDATE MAY CAUSE AN EMPLOYER OR INSURANCE CARRIER TO PAY A 1 
WORKERS' COMPENSATION CLAIM FOR A NONWORK RELATED DISEASE OR CONDITION. 2 

(b)  THE MANDATE MAY INCREASE COSTS TO SELF-INSURED EMPLOYERS OR 3 
PREMIUMS CHARGED BY INSURANCE CARRIERS. 4 

3.  AN EXPLANATION OF WHY EXISTING COMPENSABILITY METHODS ARE 5 
INADEQUATE TO ACCURATELY DETERMINE IF A DISEASE OR CONDITION IS ACQUIRED OR 6 
TRANSMITTED IN THE COURSE OF EMPLOYMENT.  7 

B.  THE REPORT SHALL ADDRESS THE SPECIFIC LANGUAGE OF THE LEGISLATIVE 8 
PROPOSAL. 9 

C.  A PERSON THAT DOES NOT SUBMIT A REPORT AS PRESCRIBED IN THIS 10 
ARTICLE IS NOT SUBJECT TO ANY CIVIL SANCTION OR CRIMINAL PENALTY.  11 

23-1104.  Report procedures and deadlines 12 
A REPORT MUST BE SUBMITTED TO THE JOINT LEGISLATIVE AUDIT COMMITTEE ON 13 

OR BEFORE SEPTEMBER 1 BEFORE THE START OF THE LEGISLATIVE SESSION FOR WHICH 14 
THE LEGISLATION IS PROPOSED.  THE JOINT LEGISLATIVE AUDIT COMMITTEE SHALL 15 
ASSIGN THE WRITTEN REPORT TO THE APPROPRIATE LEGISLATIVE COMMITTEE OF 16 
REFERENCE ESTABLISHED PURSUANT TO SECTION 41-2954.  THE LEGISLATIVE COMMITTEE 17 
OF REFERENCE SHALL HOLD AT LEAST ONE HEARING AND TAKE PUBLIC TESTIMONY AFTER 18 
RECEIVING THE REPORT.  THE LEGISLATIVE COMMITTEE OF REFERENCE SHALL STUDY THE 19 
WRITTEN REPORT AND DELIVER A REPORT OF ITS RECOMMENDATIONS TO THE JOINT 20 
LEGISLATIVE AUDIT COMMITTEE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE 21 
PRESIDENT OF THE SENATE, THE GOVERNOR AND THE COMMISSION ON OR BEFORE 22 
DECEMBER 1 OF THE YEAR IN WHICH THE REPORT IS SUBMITTED.  23 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


