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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 45, chapter 2, article 8, Arizona Revised Statutes,
is amended by adding section 45-548, to read:

45-548. Drought emergency groundwater transfer; definitions

A. NOTWITHSTANDING SECTION 45-544, SUBSECTION A, PARAGRAPH 2, IN AREAS
QUTSIDE OF ACTIVE MANAGEMENT AREAS, GROUNDWATER MAY BE TRANSPORTED AWAY FROM
A GROUNDWATER BASIN OR AWAY FROM THE UPPER SAN PEDRO WATER DISTRICT IF
ESTABLISHED UNDER TITLE 48, CHAPTER 37 ON APPLICATION TO AND APPROVAL BY THE
DIRECTOR PURSUANT TO SUBSECTION B OF THIS SECTION. THE DIRECTOR SHALL POST
THE APPLICATION ON THE DEPARTMENT'S WEBSITE BEFORE APPROVING THE APPLICATION.

B. THE DIRECTOR SHALL APPROVE A REQUEST TO TRANSPORT GROUNDWATER AWAY
FROM A GROUNDWATER BASIN OQOUTSIDE OF AN ACTIVE MANAGEMENT AREA OR AWAY FROM
THE UPPER SAN PEDRO WATER DISTRICT IF ESTABLISHED UNDER TITLE 48, CHAPTER 37
IF THE DIRECTOR FINDS THAT ALL OF THE FOLLOWING APPLY:

1. THE GOVERNOR HAS DECLARED AN EMERGENCY DUE TO LACK OF PRECIPITATION
OR A WATER SHORTAGE PURSUANT TO SECTION 35-192.

2. THE GROUNDWATER TO BE TRANSPORTED WILL BE WITHDRAWN FROM A WELL
THAT IS IN EXISTENCE AS OF THE DATE OF THE GOVERNOR'S DECLARATION OF
EMERGENCY .

3. IF THE GROUNDWATER TO BE TRANSPORTED WILL BE WITHDRAWN FROM A WELL
WITHIN THE INCORPORATED AREA OF A CITY OR TOWN, THE CITY OR TOWN HAS
CONSENTED TO THE GROUNDWATER WITHDRAWAL.

4. IF THE GROUNDWATER TO BE TRANSPORTED WILL BE WITHDRAWN FROM A WELL
WITHIN THE BOUNDARIES OF A POLITICAL SUBDIVISION, HOWEVER DESIGNATED,
ESTABLISHED PURSUANT TO TITLE 48, CHAPTER 17 OR 19, THE POLITICAL SUBDIVISION
HAS CONSENTED TO THE GROUNDWATER WITHDRAWAL.

5. IF THE GROUNDWATER TO BE TRANSPORTED WILL BE WITHDRAWN FROM A WELL
WITHIN THE BOUNDARIES OF A COUNTY FOR USE IN ANOTHER COUNTY, THE COUNTY FROM
WHICH THE GROUNDWATER WILL BE WITHDRAWN HAS CONSENTED TO THE GROUNDWATER
WITHDRAWAL.

6. THE GROUNDWATER TO BE TRANSPORTED WILL BE TRANSPORTED ONLY BY MOTOR
VEHICLE OR TRAIN.

7. THE GROUNDWATER TRANSPORTATION IS NECESSARY TO PROVIDE WATER
SUPPLIES FOR DOMESTIC PURPOSES, STOCK WATERING OR POTABLE MUNICIPAL WATER
SERVICE PURPOSES IN A LOCATION INCLUDED IN THE EMERGENCY DECLARATION.

8. THE GROUNDWATER TO BE TRANSPORTED WILL BE USED ONLY FOR DOMESTIC
PURPOSES, STOCK WATERING OR POTABLE MUNICIPAL WATER SERVICE PURPOSES.

9. THE COUNTY, CITY, TOWN OR OTHER POLITICAL SUBDIVISION WITHIN WHICH
THE TRANSPORTED WATER IS TO BE USED HAS IMPLEMENTED AN EMERGENCY CONSERVATION
PLAN SUFFICIENT TO PREVENT NONESSENTIAL USE OF THE GROUNDWATER.

10. THE GROUNDWATER TO BE TRANSPORTED WILL NOT BE USED IN AN ACTIVE
MANAGEMENT AREA.

C. IF THE DIRECTOR APPROVES THE REQUEST TO TRANSPORT GROUNDWATER
PURSUANT TO SUBSECTION B OF THIS SECTION, THE APPROVAL IS VALID FOR SIX
MONTHS, OR UNTIL THE DIRECTOR DETERMINES THAT THE GROUNDWATER TRANSPORTATION
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IS NO LONGER NECESSARY TO PROVIDE WATER SUPPLIES FOR DOMESTIC PURPOSES, STOCK
WATERING OR POTABLE MUNICIPAL WATER SERVICE PURPOSES IN A LOCATION
EXPERIENCING A WATER SHORTAGE, WHICHEVER OCCURS FIRST. ON REQUEST, THE
DIRECTOR MAY EXTEND THE APPROVAL OF THE GROUNDWATER TRANSPORTATION FOR ONE
ADDITIONAL SIX MONTH PERIOD ON THE EXPIRATION OF THE ORIGINAL APPROVAL
PERIOD, IF THE DIRECTOR DETERMINES THAT ALL OF THE REQUIREMENTS OF SUBSECTION
B OF THIS SECTION CONTINUE TO APPLY. ON EXPIRATION OR REVOCATION OF THE
APPROVAL TO TRANSPORT GROUNDWATER, THE TRANSPORTATION OF THE GROUNDWATER
SHALL IMMEDIATELY CEASE.

D. THE DIRECTOR SHALL APPROVE OR DENY A REQUEST TO TRANSPORT
GROUNDWATER PURSUANT TO SUBSECTION B OF THIS SECTION WITHIN THIRTY DAYS OF
THE RECEIPT OF THE REQUEST. TITLE 41, CHAPTER 6, ARTICLE 7.1 DOES NOT APPLY
TO THIS SECTION.

E. GROUNDWATER TRANSPORTED PURSUANT TO THIS SECTION IS SUBJECT TO THE
PAYMENT OF DAMAGES.

F. GROUNDWATER TRANSPORTED PURSUANT TO THIS SECTION SHALL NOT BE
TRANSPORTED TO SUBSIDIZE INSUFFICIENT SUPPLIES DUE TO CONTINUED GROWTH OR
DEFICIENT BASE WATER SUPPLIES.

G. FOR THE PURPOSES OF THIS SECTION, "DOMESTIC PURPOSES"™ AND "STOCK
WATERING" HAVE THE SAME MEANINGS PRESCRIBED IN SECTION 45-544,

Sec. 2. Legislative intent

It is the intent of this legislature by this act to provide interim
water use for true emergencies.

Sec. 3. Retroactivity

This act is effective retroactively to from and after April 30, 2011.
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