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S.B. 1056

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 8-804, Arizona Revised Statutes, is amended to
read:

8-804. (entral registry:; notification

A. The department of economic security shall maintain a central
registry of reports of child abuse and neglect that are substantiated and the
outcome of the investigation of these reports made under this article. A
finding made by a court pursuant to section 8-844, subsection C that a child
is dependent based upon an allegation of abuse or neglect shall be recorded
as a substantiated finding of abuse or neglect. The department shall
incorporate duplicate reports on the same incident in the original report and
shall not classify duplicate reports as new reports.

B. THE DEPARTMENT SHALL CONDUCT CENTRAL REGISTRY BACKGROUND CHECKS AND
SHALL USE THE information contained in the central registry shatt—beusedby
the—department only for the following purposes:

1. Fo—conduect—background—cheeks As oene A factor to determine

qualifications for foster home 1licensing, adoptive parent certification,
child care home certification, registration of unregulated child care homes
with the child care resource and referral system, and home and community
based services certification for services to children OR VULNERABLE ADULTS.

2. TFo—econduet—hbackground—cheecks As oene A factor to determine
qualifications for persons WHO ARE EMPLOYED OR WHO ARE applying for
employment with this state in positions that provide direct service to
children or vulnerable adults and—persons—apphyring—Ffor—contracts—with—this

. . . g 1 1 Tis
3. AS A FACTOR TO DETERMINE QUALIFICATIONS FOR POSITIONS THAT PROVIDE

DIRECT SERVICE TO CHILDREN OR VULNERABLE ADULTS FOR:

(a) ANY PERSON WHO APPLIES FOR A CONTRACT WITH THIS STATE, AND THAT
PERSON'S EMPLOYEES.

(b) ALL EMPLOYEES OF A CONTRACTOR.

(c) A SUBCONTRACTOR OF A CONTRACTOR AND THE SUBCONTRACTOR'S EMPLOYEES.

(d) PROSPECTIVE EMPLOYEES OF THE CONTRACTOR OR SUBCONTRACTOR AT THE
REQUEST OF THE PROSPECTIVE EMPLOYER.

3~ 4. To identify and review reports concerning individual children
and families, in order to facilitate the assessment of risk.

4—- 5. To determine the nature and scope of child abuse and neglect in
this state and to provide statewide statistical and demographic information
concerning trends in child abuse and neglect.

5~ 6. To allow comparisons of this state's statistical data with
national data.

6~ 7. To comply with section 8-804.01, subsection B.

C. THE DEPARTMENT OF HEALTH SERVICES SHALL USE INFORMATION IN THE
CENTRAL REGISTRY TO DETERMINE QUALIFICATIONS FOR CHILD CARE LICENSURE, CHILD
CARE GROUP HOME CERTIFICATION OR POSITIONS THAT PROVIDE DIRECT SERVICES TO
CHILDREN PURSUANT TO TITLE 36, CHAPTER 7.1.
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&~ D. If the department received a report before September 1, 1999
and determined that the report was substantiated, the department shall
maintain the report in the central registry until eighteen years from the
child victim's date of birth.

B~ E. If the department received a report on or after September 1,
1999 and determined that the report was substantiated, the department shall
maintain the report in the central registry for twenty-five years after the
date of the report.

£ F. The department shall annually purge reports and investigative
outcomes received pursuant to the time frames prescribed in subsections €&~ D
and B— E of this section.

=~ G. Any person who was the subject of a child protective services
investigation may request confirmation that the department has purged
information about the person pursuant to subsection £ F of this section. On
receipt of this request, the department shall provide the person with written
confirmation that the department has no record containing identifying
information about that person.

H. THE DEPARTMENT OF ECONOMIC SECURITY SHALL NOTIFY A PERSON OR
CONTRACTOR IDENTIFIED IN SUBSECTION B, PARAGRAPH 3, SUBDIVISIONS (a) THROUGH
(c) OF THIS SECTION WHO IS DISQUALIFIED BECAUSE OF A CENTRAL REGISTRY CHECK
CONDUCTED PURSUANT TO SUBSECTION B OF THIS SECTION THAT THE PERSON MAY APPLY
TO THE BOARD OF FINGERPRINTING FOR A CENTRAL REGISTRY EXCEPTION PURSUANT TO
SECTION 41-619.57.

I. THE DEPARTMENT OF HEALTH SERVICES SHALL NOTIFY A PERSON IDENTIFIED
IN SUBSECTION C OF THIS SECTION WHO IS DISQUALIFIED BECAUSE OF A CENTRAL
REGISTRY CHECK CONDUCTED PURSUANT TO SUBSECTION C OF THIS SECTION THAT THE
PERSON MAY APPLY TO THE BOARD OF FINGERPRINTING FOR A CENTRAL REGISTRY
EXCEPTION PURSUANT TO SECTION 41-619.57.

J. BEFORE BEING EMPLOYED OR WITHIN SEVEN WORKING DAYS OF BEING
EMPLOYED IN A POSITION THAT PROVIDES DIRECT SERVICES TO CHILDREN OR
VULNERABLE ADULTS PURSUANT TO SUBSECTION B, PARAGRAPH 3 OR SUBSECTION C OF
THIS SECTION, EMPLOYEES SHALL CERTIFY ON FORMS THAT ARE PROVIDED BY THE
DEPARTMENT OF ECONOMIC SECURITY OR THE DEPARTMENT OF HEALTH SERVICES, AS
APPROPRIATE, WHETHER AN ALLEGATION OF ABUSE OR NEGLECT WAS MADE AGAINST THEM
AND WAS SUBSTANTIATED. THE FORMS ARE CONFIDENTIAL.

K. A PERSON WHO IS GRANTED A CENTRAL REGISTRY EXCEPTION PURSUANT TO
SECTION 41-619.57 IS NOT ENTITLED TO A CONTRACT, EMPLOYMENT, LICENSURE,
CERTIFICATION OR OTHER BENEFIT BECAUSE THE PERSON HAS BEEN GRANTED A CENTRAL
REGISTRY EXCEPTION.

Sec. 2. Section 8-804.01, Arizona Revised Statutes, is amended to
read:

8-804.01. Maintenance of reports; records

A. A1l reports of child abuse and neglect and related records shall be
maintained 1in the department's case management information system in
accordance with the time frames established in the department's records
retention schedule.
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B. In addition to the purposes prescribed in section 8-807, reports
and related records maintained pursuant to subsection A of this section shall
be used by the department only for the following purposes:

1. To assess the safety and risk to a child when conducting an
investigation or identification of abuse or neglect.

2. To determine placement for a child that is the least restrictive
setting.

3. To determine the type and level of services and treatment provided
to the child and the child's family.

4. To assist in a criminal investigation or prosecution of child abuse
or neglect.

5. To meet state and federal reporting requirements.

C. Notwithstanding section 8-807 and except as otherwise provided by
law, reports and related records maintained pursuant to subsection A of this
section shall not be used for purposes of employment or background checks,
except for background checks conducted pursuant to section 8-804,
subsection Bs——paragraph—=+. ONLY INFORMATION CONTAINED IN THE CENTRAL
REGISTRY MAY BE USED TO CONDUCT BACKGROUND CHECKS PURSUANT TO SECTION 8-804,
SUBSECTION B.

D. If probable cause exists that abuse or neglect of a child has
occurred, the department shall record this finding. The department may make
this finding independent of whether a specific person is identified as
responsible for the abuse or neglect.

E. If the department is unable to Tocate a child who is the subject of
a report of abuse or neglect, the department shall record this finding
separate from its other findings.

F. Subject to the requirements of sections 8-804 and 8-811, whenever
possible, the department shall determine if a specific person is responsible
for the abuse or neglect of a child.

Sec. 3. Section 38-431.08, Arizona Revised Statutes, is amended to
read:

38-431.08. Exceptions; limitation

A. This article does not apply to:

1. Any judicial proceeding of any court or any political caucus of the
legislature.

2. Any conference committee of the Tegislature, except that all such
meetings shall be open to the public.

3. The commissions on appellate and trial court appointments and the
commission on judicial qualifications.

4. Good cause exception AND CENTRAL REGISTRY EXCEPTION determinations
and hearings conducted by the board of fingerprinting pursuant to seetien
SECTIONS 41-619.55 AND 41-619.57.

B. A hearing held within a prison facility by the board of executive
clemency is subject to this article, except that the director of the state
department of corrections may:
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1. Prohibit, on written findings that are made public within five days
of so finding, any person from attending a hearing whose attendance would
constitute a serious threat to the 1ife or physical safety of any person or
to the safe, secure and orderly operation of the prison.

2. Require a person who attends a hearing to sign an attendance log.
If the person is over sixteen years of age, the person shall produce
photographic identification which verifies the person's signature.

3. Prevent and prohibit any articles from being taken into a hearing
except recording devices, and if the person who attends a hearing is a member
of the media, cameras.

4. Require that a person who attends a hearing submit to a reasonable
search on entering the facility.

C. The exclusive remedies available to any person who 1is denied
attendance at or removed from a hearing by the director of the state
department of corrections in violation of this section shall be those
remedies available in section 38-431.07, as against the director only.

D. Either house of the legislature may adopt a rule or procedure
pursuant to article IV, part 2, section 8, Constitution of Arizona, to
provide an exemption to the notice and agenda requirements of this article or
to allow standing or conference committees to meet through technological
devices rather than only in person.

Sec. 4. Section 41-619.51, Arizona Revised Statutes, is amended to
read:

41-619.51. Definitions

In this article, unless the context otherwise requires:

1. "Agency" means the supreme court, the department of economic
security, the department of education, the department of health services, the
department of juvenile corrections, the department of emergency and military
affairs, the state real estate department or the board of examiners of
nursing care institution administrators and assisted Tliving facility
managers.

2. "Board"™ means the board of fingerprinting.

3. "CENTRAL REGISTRY EXCEPTION" MEANS NOTIFICATION TO THE DEPARTMENT
OF ECONOMIC SECURITY OR THE DEPARTMENT OF HEALTH SERVICES, AS APPROPRIATE,
PURSUANT TO SECTION 41-619.57 THAT THE PERSON IS NOT DISQUALIFIED BECAUSE OF
A CENTRAL REGISTRY CHECK CONDUCTED PURSUANT TO SECTION 8-804.

3+ 4. "Expedited review" means an examination, in accordance with
board rule, of the documents an applicant submits by the board or its hearing
officer without the applicant being present.

4~ 5. "Good cause exception" means the issuance of a fingerprint
clearance card to an employee pursuant to section 41-619.55.
5- 6. "Person"™ means a person who is required to be fingerprinted

pursuant to this article OR WHO IS SUBJECT TO A CENTRAL REGISTRY CHECK and
any of the following:

(a) Section 8-105.

(b) Section 8-322.
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(c) Section 8-509.
(d) Section 8-802.
(e) SECTION 8-804.
(f) SECTION 8-804.01.

(g) Section 15-183.
(h) Section 15-534.
(i) Section 15-1330.
(j) Section 15-1881.
(k) Section 26-103.
(1) Section 32-2108.01.
(m) Section 32-2123.
(n) Section 36-411.
(o) Section 36-425.03.
(p) Section 36-446.04.
(q) Section 36-594.01.
(r) Section 36-594.02.
(s) Section 36-882.
(t) Section 36-883.02.
(u) Section 36-897.01.
(v) Section 36-897.03.
(w) Section 36-3008.
(x) Section 41-619.53.
(y) Section 41-1964.
(z) Section 41-1967.01.
(aa) Section 41-1968.
(bb) Section 41-1969.
(cc) Section 41-2814.
(dd) Section 46-141, subsection A.
(ee) Section 46-321.

Sec. 5. Section 41-619.53, Arizona Revised Statutes, 1is amended to
read:

41-619.53. Board of fingerprinting; powers and duties;

personnel;: liability

A. The board of fingerprinting shall:

1. Determine good cause exceptions pursuant to section 41-619.55 AND
CENTRAL REGISTRY EXCEPTIONS PURSUANT TO SECTION 41-619.57. The board may
appoint a hearing officer to recommend that an applicant be granted or denied
a good cause exception OR CENTRAL REGISTRY EXCEPTION after the hearing
officer conducts an expedited review 6+ a good cause exception hearing OR A
CENTRAL REGISTRY EXCEPTION HEARING.

2. Adopt rules to implement this article, including rules to establish
good cause exceptions for the issuance of fingerprint clearance cards
pursuant to sections 41-1758.03 and 41-1758.07 AND CENTRAL REGISTRY
EXCEPTIONS PURSUANT TO SECTION 8-804. This rule making is exempt from the
requirements of chapter 6 of this title.

1933333323232 LSS
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3. Administer and enforce this article and rules adopted pursuant to
this article.

4. Furnish a copy of its rules, on request, to all applicants who
petition the board for a good cause exception pursuant to sections 41-1758.03
and 41-1758.07 OR CENTRAL REGISTRY EXCEPTIONS PURSUANT TO SECTION 8-804 and,
on request, to licensees, contract providers and state agencies.

5. Establish fees.

B. In order to grant a good cause exception OR A CENTRAL REGISTRY
EXCEPTION, a majority plus an additional member, of the members present, must
vote to approve the application. If the board grants a good cause exception,
the board shall request in writing that the department of public safety issue
a card to the applicant. IF THE BOARD GRANTS A CENTRAL REGISTRY EXCEPTION,
THE BOARD SHALL NOTIFY THE DEPARTMENT OF ECONOMIC SECURITY OR THE DEPARTMENT
OF HEALTH SERVICES, AS APPROPRIATE, IN WRITING.

C. The board may employ clerical, professional and technical personnel
subject to fee monies that are collected and to the budget that is approved
by the board members and shall prescribe personnel duties and determine
personnel compensation. Personnel employed by the board must have a valid
fingerprint clearance card issued pursuant to section 41-1758.07. If the
applicant is denied a fingerprint clearance card, in order to be employed by
the board, the board must grant a good cause exception pursuant to this
article by a unanimous vote.

D. In making any recommendation to the board to grant or deny a good
cause exception OR CENTRAL REGISTRY EXCEPTION, the hearing officer shall
consider all of the reasons and criteria prescribed in section 41-619.55,
subsection E OR SECTION 41-619.57, SUBSECTION E.

E. Members and employees of the board are not liable for acts done or
actions taken by any board member or employee if the members or employees act
in good faith following the requirements of this article.

Sec. 6. Section 41-619.54, Arizona Revised Statutes, is amended to
read:

41-619.54. (Confidentiality of criminal record information;

exception; reporting

A. ATl criminal history record information AND CENTRAL REGISTRY
INFORMATION that is maintained by the board is confidential, except that
criminal history record information AND CENTRAL REGISTRY INFORMATION may be
disclosed pursuant to a determination for a good cause exception pursuant to
section 41-619.55 OR PURSUANT TO A CENTRAL REGISTRY EXCEPTION PURSUANT TO
SECTION 41-619.57.

B. Persons who are present at a good cause exception hearing OR A
CENTRAL REGISTRY EXCEPTION HEARING shall not discuss or share any criminal
history record information OR CENTRAL REGISTRY INFORMATION outside of the
good cause exception hearing.

C. Except as provided in subsection D of this section, criminal
history record information, CENTRAL REGISTRY INFORMATION, anrd good cause
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exception determinations, CENTRAL REGISTRY EXCEPTION DETERMINATIONS and
hearings are exempt from title 39, chapter 1.

D. On or before December 1 of each year the board shall report the
number of applications for a good cause exception AND FOR A CENTRAL REGISTRY
EXCEPTION and the number of good cause exceptions AND CENTRAL REGISTRY
EXCEPTIONS that were granted for the twelve month period ending September 30.
The report shall itemize the number of applications and the number of
applications granted for each of the sections listed in section 41-619.51,
paragraph 5. For each of these sections, the report shall further itemize
each offense listed in section 41-1758.03, subsections B and C and section
41-1758.07, subsections B and C for which a good cause exception was applied
for and for which a good cause exception was granted. The board shall
provide a copy of the report to the governor, the speaker of the house of
representatives and the president of the senate.

Sec. 7. Title 41, chapter 3, article 12, Arizona Revised Statutes, is
amended by adding section 41-619.57, to read:

41-619.57. Central registry exceptions: expedited review:

hearing

A. THE BOARD SHALL DETERMINE CENTRAL REGISTRY EXCEPTIONS REGARDING
SUBSTANTIATED REPORTS PURSUANT TO SECTION 8-804. THE BOARD SHALL DETERMINE A
CENTRAL REGISTRY EXCEPTION AFTER AN EXPEDITED REVIEW OR AFTER A CENTRAL
REGISTRY EXCEPTION HEARING. THE BOARD SHALL CONDUCT AN EXPEDITED REVIEW
WITHIN TWENTY DAYS AFTER RECEIVING AN APPLICATION FOR A CENTRAL REGISTRY
EXCEPTION.

B. WITHIN FORTY-FIVE DAYS AFTER CONDUCTING AN EXPEDITED REVIEW, THE
BOARD SHALL HOLD A CENTRAL REGISTRY EXCEPTION HEARING IF THE BOARD DETERMINES
THAT THE APPLICANT DOES NOT QUALIFY FOR A CENTRAL REGISTRY EXCEPTION UNDER AN
EXPEDITED REVIEW BUT IS QUALIFIED TO APPLY FOR A CENTRAL REGISTRY EXCEPTION
AND THE APPLICANT SUBMITS AN APPLICATION FOR A CENTRAL REGISTRY EXCEPTION
WITHIN THE TIME LIMITS PRESCRIBED BY RULE.

C. WHEN DETERMINING WHETHER A PERSON IS ELIGIBLE TO RECEIVE A CENTRAL
REGISTRY EXCEPTION PURSUANT TO SECTION 8-804, THE BOARD SHALL CONSIDER
WHETHER THE PERSON HAS SHOWN TO THE BOARD’S SATISFACTION THAT THE PERSON IS
SUCCESSFULLY REHABILITATED AND IS NOT A RECIDIVIST. BEFORE GRANTING A
CENTRAL REGISTRY EXCEPTION UNDER EXPEDITED REVIEW, THE BOARD SHALL CONSIDER
ALL OF THE CRITERIA LISTED IN SUBSECTION E OF THIS SECTION.

D. THE FOLLOWING PERSONS SHALL BE PRESENT DURING CENTRAL REGISTRY
EXCEPTION HEARINGS:

1. THE BOARD OR ITS HEARING OFFICER.

2. THE PERSON WHO REQUESTED THE CENTRAL REGISTRY EXCEPTION HEARING.
THE PERSON MAY BE ACCOMPANIED BY A REPRESENTATIVE AT THE HEARING.

E. THE BOARD MAY GRANT A CENTRAL REGISTRY EXCEPTION AT A HEARING IF
THE PERSON SHOWS TO THE BOARD'S SATISFACTION THAT THE PERSON IS SUCCESSFULLY
REHABILITATED AND IS NOT A RECIDIVIST. IF THE APPLICANT FAILS TO APPEAR AT
THE HEARING WITHOUT GOOD CAUSE, THE BOARD MAY DENY A CENTRAL REGISTRY
EXCEPTION. THE BOARD SHALL GRANT OR DENY A CENTRAL REGISTRY EXCEPTION WITHIN
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EIGHTY DAYS AFTER THE CENTRAL REGISTRY EXCEPTION HEARING. BEFORE GRANTING A
CENTRAL REGISTRY EXCEPTION AT A HEARING THE BOARD SHALL CONSIDER ALL OF THE
FOLLOWING IN ACCORDANCE WITH BOARD RULE:

1. THE EXTENT OF THE PERSON'S CRIMINAL AND CENTRAL REGISTRY RECORDS.

2. THE LENGTH OF TIME THAT HAS ELAPSED SINCE THE ABUSE OR NEGLECT
OCCURRED.

3. THE NATURE OF THE ABUSE OR NEGLECT.

4. ANY APPLICABLE MITIGATING CIRCUMSTANCES.

5. THE DEGREE TO WHICH THE PERSON PARTICIPATED IN THE ABUSE OR
NEGLECT.

6. THE EXTENT OF THE PERSON'S REHABILITATION, INCLUDING:

(a) EVIDENCE OF POSITIVE ACTION TO CHANGE THE PERSON'S BEHAVIOR, SUCH
AS COMPLETION OF COUNSELING OR A DRUG TREATMENT, DOMESTIC VIOLENCE OR
PARENTING PROGRAM.

(b) PERSONAL REFERENCES ATTESTING TO THE PERSON'S REHABILITATION.

F. IF THE BOARD GRANTS A CENTRAL REGISTRY EXCEPTION TO A PERSON, THE
BOARD SHALL NOTIFY THE DEPARTMENT OF ECONOMIC SECURITY OR THE DEPARTMENT OF
HEALTH SERVICES, AS APPROPRIATE, IN WRITING.

G. A PERSON WHO IS GRANTED A CENTRAL REGISTRY EXCEPTION IS NOT
ENTITLED TO HAVE THE PERSON’S REPORT AND INVESTIGATION OUTCOME PURGED FROM
THE CENTRAL REGISTRY EXCEPT AS REQUIRED PURSUANT TO SECTION 8-804,
SUBSECTIONS D AND E.

H. PENDING THE OUTCOME OF A CENTRAL REGISTRY EXCEPTION DETERMINATION,
THE BOARD OR ITS HEARING OFFICER MAY ISSUE INTERIM APPROVAL IN ACCORDANCE
WITH BOARD RULE TO CONTINUE WORKING TO A CENTRAL REGISTRY EXCEPTION
APPLICANT.

I. THE BOARD IS EXEMPT FROM CHAPTER 6, ARTICLE 10 OF THIS TITLE.

Sec. 8. Exemption from rule making

For the purposes of this act, the board of fingerprinting is exempt
from the rule making requirements of title 41, chapter 6, Arizona Revised
Statutes, for one year after the effective date of this act.
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