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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Delayed repeal 2 
Title 36, chapter 34, Arizona Revised Statutes, is repealed from and 3 

after December 31, 2012. 4 
Sec. 2.  Title 36, Arizona Revised Statutes, is amended by adding 5 

chapter 38, to read: 6 
CHAPTER 38 7 

MENTAL HEALTH SERVICES 8 
ARTICLE 1.  GENERAL PROVISIONS 9 

36-3801.  Mental health services; Arizona health care cost 10 
containment system; duties 11 

A.  NOTWITHSTANDING ANY LAW TO THE CONTRARY, BEGINNING JANUARY 1, 2013, 12 
THE DIVISION OF BEHAVIORAL HEALTH IS ESTABLISHED IN THE ARIZONA HEALTH CARE 13 
COST CONTAINMENT SYSTEM ADMINISTRATION. 14 

B.  THE DIRECTION, OPERATION AND CONTROL OF THE DIVISION ARE THE 15 
RESPONSIBILITY OF THE DIRECTOR OF THE ADMINISTRATION. 16 

C.  THE ADMINISTRATION SHALL ADMINISTER UNIFIED MENTAL HEALTH PROGRAMS 17 
AND IMPLEMENT THE STATE MENTAL HEALTH PLAN ADOPTED BY A COMMITTEE ESTABLISHED 18 
FOR THAT PURPOSE. 19 

D.  THE ADMINISTRATION SHALL CONTRACT DIRECTLY WITH PROVIDERS AND SHALL 20 
NOT PROVIDE BEHAVIORAL HEALTH SERVICES THROUGH CONTRACTS WITH ANY REGIONAL 21 
BEHAVIORAL HEALTH AUTHORITY OR PROVIDER NETWORK ORGANIZATION. 22 

E.  THE ADMINISTRATION SHALL ADOPT POLICIES AND RULES THAT ALLOW ANY 23 
QUALIFIED AND LICENSED PROVIDER TO DIRECTLY PROVIDE SERVICES TO PERSONS WHO 24 
ARE SERIOUSLY MENTALLY ILL. 25 

F.  THE ADMINISTRATION SHALL CONTRACT DIRECTLY WITH SERVICE PROVIDERS 26 
FOR BEHAVIORAL HEALTH SERVICES. 27 

G.  THE DIRECTOR OF THE ADMINISTRATION SHALL: 28 
1.  EMPLOY PROFESSIONAL, SECRETARIAL AND CLERICAL STAFF AS ARE 29 

DETERMINED NECESSARY BY THE DIRECTOR TO CARRY OUT THE FUNCTIONS AND DUTIES OF 30 
THE DIVISION, SUBJECT TO LEGISLATIVE APPROPRIATION. 31 

2.  CONTRACT FOR THE SERVICES OF CONSULTANTS AND OTHER PERSONS WHO ARE 32 
REASONABLY NECESSARY TO ENABLE THE DIVISION TO CARRY OUT ITS FUNCTIONS AND 33 
DUTIES, SUBJECT TO LEGISLATIVE APPROPRIATION. 34 

3.  CONTRACT AND INCUR OBLIGATIONS THAT ARE REASONABLY NECESSARY WITHIN 35 
THE GENERAL SCOPE OF THE DIVISION. 36 

4.  ADOPT RULES THAT ARE NECESSARY TO CARRY OUT THE REQUIREMENTS OF THE 37 
DIVISION. 38 

5.  CONTRACT OR ENTER INTO INTERGOVERNMENTAL AGREEMENTS WITH OTHER 39 
PUBLIC AND PRIVATE NONPROFIT AGENCIES AND ENTITIES. 40 

6.  USE MONIES, FACILITIES OR SERVICES TO PROVIDE MATCHING 41 
CONTRIBUTIONS UNDER FEDERAL OR OTHER PROGRAMS THAT FURTHER THE OBJECTIVES AND 42 
PROGRAMS OF THE DIVISION. 43 

7.  ACCEPT GIFTS, GRANTS, MATCHING MONIES OR DIRECT PAYMENTS FROM 44 
PUBLIC OR PRIVATE AGENCIES OR PRIVATE PERSONS AND ENTERPRISES FOR THE CONDUCT 45 
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OF PROGRAMS THAT ARE CONSISTENT WITH THE GENERAL PURPOSES AND OBJECTIVES OF 1 
THE DIVISION. 2 

8.  LEASE AT FAIR MARKET VALUE REAL PROPERTY CURRENTLY OCCUPIED BY THE 3 
SOUTHERN ARIZONA MENTAL HEALTH CENTER FOR THE PURPOSES OF OPERATING A PRIVATE 4 
NONPROFIT BEHAVIORAL HEALTH CARE FACILITY.  MONIES COLLECTED FROM THE LEASE 5 
OF THE REAL PROPERTY SHALL BE DEPOSITED INTO THE BUILDING RENEWAL FUND 6 
ESTABLISHED PURSUANT TO SECTION 36-545.09. 7 

H.  THE DIRECTOR OF THE ADMINISTRATION SHALL ADMINISTER: 8 
1.  UNIFIED MENTAL HEALTH PROGRAMS, INCLUDING THE FUNCTIONS OF THE 9 

STATE HOSPITAL AND COMMUNITY MENTAL HEALTH. 10 
2.  ADDICTIVE BEHAVIOR PROGRAMS TO INCLUDE ALCOHOL AND DRUG ABUSE. 11 
I.  NOTWITHSTANDING ANY OTHER LAW, THE DIRECTOR OF THE ADMINISTRATION 12 

MAY WAIVE OR REDUCE THE REQUIREMENTS FOR LOCAL MATCH. 13 
J.  THE DIRECTOR OF THE ADMINISTRATION SHALL APPOINT THE SUPERINTENDENT 14 

OF THE ARIZONA STATE HOSPITAL WHO SHALL REPORT DIRECTLY TO THE DIRECTOR.  15 
36-3802.  Services for the seriously mentally ill; contract 16 
CONSISTENT WITH THE REQUIREMENTS OF THE STATE MENTAL HEALTH PLAN, THE 17 

DIVISION SHALL CONTRACT FOR THE PROVISION OF SERVICES RELATING TO THE 18 
SERIOUSLY MENTALLY ILL.  19 

36-3803.  Eligibility for behavioral health services; screening 20 
CONSISTENT WITH THE REQUIREMENTS OF THE STATE MENTAL HEALTH PLAN, A 21 

PERSON WHO REQUESTS BEHAVIORAL HEALTH SERVICES PURSUANT TO THIS ARTICLE OR 22 
THE PERSON'S PARENT OR LEGAL GUARDIAN SHALL COMPLY WITH A PRELIMINARY 23 
FINANCIAL SCREENING AND ELIGIBILITY PROCESS DEVELOPED BY THE ARIZONA HEALTH 24 
CARE COST CONTAINMENT SYSTEM ADMINISTRATION AND ADMINISTERED AT THE INITIAL 25 
INTAKE LEVEL.   26 

36-3804.  Fee requirements; fee schedule 27 
A.  CONSISTENT WITH THE REQUIREMENTS OF THE STATE MENTAL HEALTH PLAN, 28 

CLIENTS WHO ARE ELIGIBLE FOR NONTITLE XIX SERVICES PURSUANT TO THIS ARTICLE 29 
SHALL PAY FEES FOR SERVICES. 30 

B.  THE ADMINISTRATION SHALL ESTABLISH A SCHEDULE FOR FEES CHARGED FOR 31 
SERVICES PROVIDED BY PUBLIC OR PRIVATE AGENCIES RECEIVING STATE MONIES 32 
PURSUANT TO THIS ARTICLE THAT INCLUDES A SLIDING FEE SCHEDULE BASED ON THE 33 
ABILITY OF THE CLIENT TO PAY FOR PART OR ALL OF THE COSTS FOR SERVICES.  34 

36-3805.  Medically needy account monies 35 
CONSISTENT WITH THE REQUIREMENTS OF THE STATE MENTAL HEALTH PLAN, THE 36 

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION SHALL ESTABLISH 37 
CONTRACTS TO FUND SERVICES TO INDIGENT, UNINSURED OR UNDERINSURED CHILDREN, 38 
ADULTS AND SERIOUSLY MENTALLY ILL PERSONS WHO DO NOT MEET THE ELIGIBILITY 39 
REQUIREMENTS OF SECTION 36-2901, PARAGRAPH 6, SUBDIVISION (a).  40 

Sec. 3.  State mental health plan advisory committee; 41 
membership; duties; delayed repeal 42 

A.  The state mental health plan advisory committee is established 43 
consisting of: 44 
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1.  The director of the Arizona health care cost containment system 1 
administration, or the director's designee. 2 

2.  The assistant director of the division of behavioral health in the 3 
department of health services, or the assistant director's designee. 4 

3.  The current members of the joint legislative audit committee. 5 
4.  The following members who are appointed by the director of the 6 

Arizona health care cost containment system administration: 7 
(a)  Four representatives from agencies that provide behavioral health 8 

services.  9 
(b)  Four public members who receive behavioral health services. 10 
(c)  A physician who is licensed pursuant to title 32, chapter 13 or 11 

17, Arizona Revised Statutes, and who provides behavioral health services. 12 
(d)  A psychologist who is licensed pursuant to title 32, chapter 19.1, 13 

Arizona Revised Statutes. 14 
(e)  A representative from a nonprofit facility that provides services 15 

to the seriously mentally ill. 16 
(f)  A representative from a behavioral health care consumer 17 

organization. 18 
(g)  A representative from a health insurer. 19 
(h)  A representative from an organization that represents hospitals in 20 

this state. 21 
B.  The director of the Arizona health care cost containment system 22 

administration may appoint additional members, as necessary, to address 23 
relevant issues. 24 

C.  The advisory committee shall: 25 
1.  At its first meeting, elect a person from among its membership to 26 

serve as committee chairperson. 27 
2.  Review federal and state laws relating to the delivery of 28 

behavioral health services. 29 
3.  Develop a state mental health plan to provide a continuum of care 30 

from the provider to the client at every level of need that is direct, 31 
cost-effective and efficient and that does not use regional behavioral health 32 
authorities or provider networks.  33 

4.  Recommend steps to reduce the current Arizona health care cost 34 
containment system behavioral health reimbursement rate by ten per cent. 35 

5.  Recommend rule changes to allow persons who are enrolled in the 36 
Arizona health care cost containment system to receive behavioral health 37 
services from any provider of behavioral health services who is approved by 38 
the administration. 39 

6.  On or before August 1, 2012, submit a written report of its 40 
findings and recommendations to the governor, the president of the senate, 41 
the speaker of the house of representatives and the chairpersons of the 42 
healthcare and medical liability reform committee of the senate and health 43 
and human services committee the house of representatives, or their successor 44 
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committees.  The committee shall provide a copy of its report to the 1 
secretary of state. 2 

D.  Committee members are not eligible for compensation or 3 
reimbursement of expenses. 4 

E.  This section is repealed from and after September 30, 2012. 5 
Sec. 4.  Succession 6 
A.  As provided by this act, the Arizona health care cost containment 7 

administration succeeds to the authority, powers, duties and responsibilities 8 
of the division of behavioral health in the department of health services on 9 
January 1, 2013. 10 

B.  This act does not alter the effect of any actions that were taken 11 
or impair the valid obligations of the division of behavioral health in the 12 
department of health services in existence before January 1, 2013. 13 

C.  Administrative rules and orders that were adopted by the division 14 
of behavioral health in the department of health services continue in effect 15 
until superseded by administrative action by the Arizona health care cost 16 
containment system administration. 17 

D.  All administrative matters, contracts and judicial and 18 
quasi-judicial actions, whether completed, pending or in process, of the 19 
division of behavioral health in the department of health services on January 20 
1, 2013 are transferred to and retain the same status with the Arizona health 21 
care cost containment system administration. 22 

E.  All certificates, licenses, registrations, permits and other 23 
indicia of qualification and authority that were issued by the division of 24 
behavioral health in the department of health services retain their validity 25 
for the duration of their terms of validity as provided by law. 26 

F.  All equipment, records, furnishings and other property, all data 27 
and investigative findings and all appropriated monies that remain unexpended 28 
and unencumbered on January 1, 2013 of the division of behavioral health in 29 
the department of health services are transferred to the Arizona health care 30 
cost containment system administration. 31 

G.  All personnel who are under the state personnel system and employed 32 
by the division of behavioral health in the department of health services are 33 
transferred to comparable positions and pay classifications in the respective 34 
administrative units of the Arizona health care cost containment system 35 
administration on January 1, 2013. 36 

Sec. 5.  Transfer of powers 37 
A.  All matters, including contracts, orders and judicial or 38 

quasi-judicial actions, whether completed or pending, of the division of 39 
behavioral health in the department of health services are transferred, on 40 
January 1, 2013, and maintain the same status with the Arizona health care 41 
cost containment system administration. 42 

B.  Rules adopted by the division of behavioral health in the 43 
department of health services are effective until superseded by rules adopted 44 
by the Arizona health care cost containment system administration. 45 
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C.  All personnel, property and records, all data and investigative 1 
findings and all appropriated monies remaining unspent and unencumbered of 2 
the division of behavioral health in the department of health services are 3 
transferred to the Arizona health care cost containment system administration 4 
and may be used for the purposes of this act. 5 

Sec. 6.  Existing behavioral health service provider contracts 6 
The Arizona health care cost containment system administration shall 7 

adjust contracts entered into by the division of behavioral health in the 8 
department of health services with service providers before January 1, 2013 9 
to ensure that all contracts end on the same date. 10 

Sec. 7.  Conforming legislation 11 
The legislative council staff shall prepare proposed legislation 12 

conforming the Arizona Revised Statues to the provisions of this act for 13 
consideration in the fiftieth legislature, second regular session. 14 
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