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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 23-961.01, Arizona Revised Statutes, is amended to 2 

read: 3 
23-961.01.  Self-insurance pools 4 
A.  Two or more employers, each of whom are engaged in similar 5 

industries, may enter into contracts to establish a workers' compensation 6 
pool to provide for the payment and administration of workers' compensation 7 
claims pursuant to this chapter.  The members of each workers' compensation 8 
pool shall elect a board of trustees to manage the workers' compensation pool 9 
established pursuant to this section.  Each member employer shall have been 10 
in business for at least five consecutive years before entering into a 11 
contract to establish a workers' compensation pool.  The total amount of 12 
gross workers' compensation insurance premiums paid by the members of the 13 
pool in the year preceding the execution of the contract must equal at least 14 
seven hundred fifty thousand dollars.  The group of employers that makes up a 15 
workers' compensation pool shall have been formed for a specific purpose, 16 
other than to engage in self-insurance, before the formation of a workers' 17 
compensation pool.  Employers may establish workers' compensation pools 18 
pursuant to this section by one of the following means: 19 

1.  On a cooperative or contract basis. 20 
2.  Through the joint formation of a nonprofit corporation. 21 
3.  By the execution of a trust agreement to carry out the provisions 22 

of this chapter directly by the employers or by contracting with a third 23 
party. 24 

B.  A workers' compensation pool established pursuant to this section 25 
is subject to approval as a self-insurer by the industrial commission 26 
pursuant to section 23-961, subsection A, paragraph 2.  The commission shall 27 
adopt rules as necessary to carry out the purposes of this section. 28 

C.  Workers' compensation pools established pursuant to this section 29 
are exempt from taxation under title 43. 30 

D.  Each agreement or contract shall provide that the members of a 31 
workers' compensation pool are jointly and severally liable for the 32 
liabilities of the pool.  If a member of a pool discontinues its membership 33 
in the pool, that party shall be liable only for liabilities accruing prior 34 
to the discontinuation of its membership in the pool. 35 

E.  As to self-insurance pools established under this section, no pool, 36 
employer within a pool, or agent of any pool or employer within a pool may 37 
require an employee to be treated by or directed to any specific medical 38 
provider subsequent to the employee's initial visit to treat an industrial 39 
injury or illness, except as may be required as part of an independent 40 
medical examination for an employee making a workers' compensation claim. 41 

F.  E.  The industrial commission shall adopt rules necessary for 42 
safeguarding the solvency of pools and guaranteeing that injured workers 43 
receive benefits as required under this chapter.  These rules shall include, 44 
at a minimum, matters pertaining to classification and rating, loss reserves, 45 
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investments, financial security including minimum and combined premiums, 1 
combined net worth and other indicia necessary for protection from 2 
insolvency, specific and aggregate excess insurance, group homogeneity and 3 
assessments necessary for participation in and administration of the workers' 4 
compensation system.  5 

Sec. 2.  Section 23-1070, Arizona Revised Statutes, is amended to read: 6 
23-1070.  Medical, surgical and hospital benefits provided by 7 

employer 8 
A.  An employer, other than the state or a political subdivision 9 

thereof, who secures compensation to his employees in the manner provided in 10 
either SECTION 23-961, subsection A, paragraph 1,  or subsection A, paragraph 11 
2 of section 23-961, alone or jointly with other employers may, in lieu of 12 
making premium payments for medical, surgical and hospital benefits, MAY 13 
provide such benefits to injured employees and may collect one-half of the 14 
cost thereof from his employees, not to exceed one dollar per month from any 15 
employee, which may be deducted from the wages of the employee. 16 

B.  An employer electing to provide such benefits shall notify his 17 
insurance carrier and the commission of the election and render a detailed 18 
statement of the arrangements made therefor to the commission. 19 

C.  An employer who maintains a hospital for his employees or who 20 
contracts with a physician for the hospital care of injured employees shall, 21 
on or before January 30 each year, make a verified written report to the 22 
commission for the preceding year showing the total amount of hospital fees 23 
collected and showing separately the amount contributed by the employees and 24 
the amount contributed by the employers.  The report shall also contain an 25 
itemized account of the expenditures, investments or other disposition of the 26 
fees, and a statement showing the balance remaining. 27 

D.  An employer who fails to notify his insurance carrier and the 28 
commission of his election to provide such benefits, or who maintains a 29 
hospital or contracts for hospital service as provided in subsection C of 30 
this section, and fails to make the financial report required therein, is 31 
liable for such benefits as provided in section 23-1062. 32 

E.  If the medical, surgical or hospital aid or treatment being 33 
furnished by an employer is such that there is reasonable ground to believe 34 
that the health, life or recovery of any employee is endangered or impaired 35 
thereby, the commission may, upon application of the employee or upon its own 36 
motion, order a change of physicians or other conditions.  If the employer 37 
fails to comply with the order promptly, the injured employee may elect to 38 
have medical, surgical or hospital aid or treatment provided by or through 39 
the state compensation fund.  In that event the claim of the injured employee 40 
against the employer shall be assigned to the state compensation fund for the 41 
benefit thereof, and the state compensation fund shall furnish to the insured 42 
employee medical, surgical or hospital aid or treatment as provided in this 43 
chapter.  44 
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