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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 38-886, Arizona Revised Statutes, is amended to 2 

read: 3 
38-886.  Accidental disability retirement; total and permanent 4 

disability retirement; qualification; amount of 5 
pension; conditions for continued payment of pension; 6 
definition 7 

A.  A member may retire and receive an accidental disability pension or 8 
a total and permanent disability pension if the local board finds that all of 9 
the following conditions occur: 10 

1.  An application for disability retirement is filed with the 11 
retirement plan or the local board by either the member or the member's 12 
participating employer after the disabling incident or within one year after 13 
the date the member ceases to be an employee.  Timely application for an 14 
accidental or a total and permanent disability pension is a prerequisite to 15 
receipt of the pension. 16 

2.  The member undergoes all medical examinations and tests ordered by 17 
the local board and releases to the local board all medical reports and 18 
records requested by the local board. 19 

3.  The local board determines that an accidental disability or total 20 
and permanent disability condition exists which THAT meets the requirements 21 
for accidental disability retirement or total and permanent disability 22 
retirement. 23 

B.  The effective date of an accidental disability retirement or a 24 
total and permanent disability retirement shall not predate the date of 25 
disability or the date the member ceases to be an employee. 26 

C.  The amount of an accidental disability pension or a total and 27 
permanent disability pension is equal to fifty per cent of the member's 28 
average monthly salary or the amount computed using the member's average 29 
monthly salary and the member's actual years of credited service, whichever 30 
is higher. 31 

D.  During the period, if any, between the effective date of accidental 32 
disability retirement or total and permanent disability retirement and the 33 
date the disabled retired member attains sixty-two years of age the local 34 
board may require a disabled retired member to undergo periodic reevaluation 35 
of the continuation of accidental disability or total and permanent 36 
disability.  If the disabled retired member refuses to submit to 37 
reevaluation, the local board may suspend payment of the pension.  If the 38 
refusal continues for one year, the local board may revoke the disabled 39 
retired member's rights to the pension.  An accidental disability pension or 40 
a total and permanent disability pension is terminated if the local board 41 
finds the retired member no longer meets the requirements for accidental 42 
disability retirement or total and permanent disability retirement. 43 
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E.  A member does not qualify for an accidental disability pension or a 1 
total and permanent disability pension if the local board determines that the 2 
member's disability results from any of the following: 3 

1.  An injury suffered while engaged in a felonious criminal act or 4 
enterprise. 5 

2.  Service in the armed forces of the United States which THAT 6 
entitles the member to a veteran's disability pension. 7 

3.  A physical or mental condition or injury that existed or occurred 8 
before the member's date of membership in the plan. 9 

F.  Local boards shall base a finding of total and permanent disability 10 
and accidental disability on medical evidence obtained by a medical doctor or 11 
clinic selected by the local board and shall disregard any other medical 12 
evidence or opinions.  If the local board retains more than one medical 13 
doctor or clinic in connection with any case, the local board shall resolve 14 
any material conflicts in the medical evidence that is presented by the local 15 
board's medical doctors or clinics.  16 

G.  FOR THE PURPOSES OF THIS SECTION: 17 
1.  "AVERAGE MONTHLY SALARY" MEANS: 18 
(a)  ONE-TWELFTH OF THE AGGREGATE SALARY THAT IS PAID TO A MEMBER BY A 19 

PARTICIPATING EMPLOYER DURING A PERIOD OF TWELVE CONSECUTIVE MONTHS OF 20 
SERVICE IN WHICH THE MEMBER RECEIVED THE HIGHEST SALARY WITHIN THE LAST ONE 21 
HUNDRED TWENTY MONTHS OF SERVICE. 22 

(b)  IF THE MEMBER HAS LESS THAN TWELVE MONTHS OF SERVICE, THE 23 
AGGREGATE AMOUNT OF SALARY THAT IS PAID A MEMBER DIVIDED BY THE MEMBER'S 24 
MONTHS OF SERVICE. 25 

2.  IN COMPUTING AVERAGE MONTHLY SALARY, A PERIOD OF NONPAID OR 26 
PARTIALLY PAID INDUSTRIAL LEAVE SHALL BE CONSIDERED BASED ON THE SALARY THE 27 
EMPLOYEE WOULD HAVE RECEIVED IN THE EMPLOYEE'S JOB CLASSIFICATION IF THE 28 
EMPLOYEE WAS NOT ON INDUSTRIAL LEAVE.  29 

Sec. 2.  Retroactivity 30 
This act applies retroactively to July 1, 1986. 31 
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