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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 41, Arizona Revised Statutes, is amended by adding 2 

chapter 48, to read: 3 
CHAPTER 48 4 

PRIVATE ATTORNEY RETENTION 5 
ARTICLE 1.  GENERAL PROVISIONS 6 

41-4801.  Definitions 7 
IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES: 8 
1.  "A CONTRACT IN EXCESS OF ONE MILLION DOLLARS" MEANS A CONTRACT IN 9 

WHICH THE FEE TO BE PAID TO AN ATTORNEY OR A GROUP OF ATTORNEYS, EITHER IN 10 
THE FORM OF A FLAT, HOURLY OR CONTINGENT FEE, AND THEIR EXPENSES, IS MORE 11 
THAN OR CAN BE REASONABLY EXPECTED TO BE MORE THAN ONE MILLION DOLLARS. 12 

2.  "FEE" INCLUDES ANY COMPENSATION FOR LEGAL SERVICES HOWEVER 13 
MEASURED, INCLUDING FLAT, HOURLY AND CONTINGENT FEES.  14 

41-4802.  Procurement 15 
A STATE AGENCY OR AGENT SHALL NOT RETAIN A LAWYER OR A LAW FIRM TO 16 

PERFORM LEGAL SERVICES ON BEHALF OF THIS STATE IF THE FEE AND EXPENSES FOR 17 
THE SERVICES ARE MORE THAN OR ARE REASONABLY EXPECTED TO BE MORE THAN ONE 18 
HUNDRED THOUSAND DOLLARS UNTIL AN OPEN AND COMPETITIVE BIDDING PROCESS HAS 19 
BEEN UNDERTAKEN.  20 

41-4803.  Oversight 21 
A STATE AGENCY OR AGENT SHALL NOT ENTER INTO A CONTRACT IN EXCESS OF 22 

ONE MILLION DOLLARS WITHOUT AN OPPORTUNITY FOR LEGISLATIVE REVIEW OF THE 23 
CONTRACT TERMS AS PROVIDED IN SECTION 41-4804.  24 

41-4804.  Implementation 25 
A.  EXCEPT AS PROVIDED IN SUBSECTION E, ANY STATE AGENCY OR AGENT 26 

ENTERING INTO A CONTRACT IN EXCESS OF ONE MILLION DOLLARS SHALL FILE A COPY 27 
OF THE PROPOSED CONTRACT WITH THE CHIEF CLERK OF THE HOUSE OF 28 
REPRESENTATIVES.  THE STATE AGENCY OR AGENT SHALL ALSO ACCOMPANY THE PROPOSED 29 
CONTRACT WITH A WRITTEN STATEMENT THAT IDENTIFIES: 30 

1.  THE REASONS THIS STATE SHOULD RETAIN PRIVATE COUNSEL AND THE 31 
CONSIDERATION OF ALTERNATIVES. 32 

2.  THE OPEN AND COMPETITIVE BIDDING PROCESS THAT HAS BEEN UNDERTAKEN 33 
WITH RESPECT TO THE PROPOSED LEGAL SERVICES. 34 

3.  THE REASONS FOR THE SELECTION OF THE LAWYER OR LAW FIRM THAT IS THE 35 
PROPOSED CONTRACTING PARTY. 36 

4.  THE PAST OR PRESENT RELATIONSHIP, IF ANY, BETWEEN THE LAWYER, THE 37 
LAW FIRM OR ANY PARTNER OR OTHER PRINCIPAL IN THE LAW FIRM AND THE STATE 38 
AGENCY OR AGENT PROPOSING TO ENTER INTO THE CONTRACT. 39 

5.  IF THE CONTRACT CONTEMPLATES THAT ALL OR PART OF THE FEE IS 40 
CONTINGENT ON THE OUTCOME OF THE LEGAL PROCEEDING, THE REASONS THE CONTINGENT 41 
FEE ARRANGEMENT IS BELIEVED TO BE IN THIS STATE'S INTEREST AND ANY EFFORTS 42 
UNDERTAKEN TO OBTAIN PRIVATE COUNSEL ON A NONCONTINGENT FEE BASIS. 43 

B.  EXCEPT AS PROVIDED IN SUBSECTION E, WITH THE APPROVAL OF THE 44 
PRESIDENT OF THE SENATE AND THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE 45 
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CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES SHALL REFER THE CONTRACT AND THE 1 
WRITTEN STATEMENT TO THE APPROPRIATE COMMITTEE. 2 

C.  WITHIN FORTY-FIVE DAYS AFTER THE FILING OF THE PROPOSED CONTRACT 3 
AND STATEMENT WITH THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES, THE 4 
REVIEWING COMMITTEE MAY HOLD A PUBLIC HEARING ON THE PROPOSED CONTRACT AND, 5 
WHETHER OR NOT A PUBLIC HEARING IS HELD, SHALL ISSUE A REPORT TO THE 6 
REFERRING STATE AGENCY OR AGENT.  THE REPORT SHALL INCLUDE ANY RECOMMENDED 7 
CHANGES TO THE PROPOSED CONTRACT THAT IS APPROVED BY THE REVIEWING COMMITTEE. 8 
IF THE REVIEWING COMMITTEE RECOMMENDS NO CHANGES TO THE PROPOSED CONTRACT 9 
WITHIN FORTY-FIVE DAYS OF THE INITIAL FILING OF THE PROPOSED CONTRACT WITH 10 
THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES, THE REFERRING STATE AGENCY 11 
OR AGENT MAY ENTER INTO THE PROPOSED CONTRACT.  IF THE REPORT OF THE 12 
REVIEWING COMMITTEE RECOMMENDS CHANGES TO THE PROPOSED CONTRACT PURSUANT TO 13 
THIS SUBSECTION, THE STATE AGENCY OR AGENT SHALL REVIEW THE REPORT AND 14 
PREPARE A REVISED CONTRACT AS DEEMED APPROPRIATE IN VIEW OF THE REPORT AND 15 
SHALL FILE WITH THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES A COPY OF THE 16 
REVISED CONTRACT. 17 

D.  IF THE REVISED CONTRACT DOES NOT CONTAIN ALL CHANGES RECOMMENDED BY 18 
THE REVIEWING COMMITTEE, THE REFERRING STATE AGENCY OR AGENT SHALL INCLUDE 19 
WITH THE REVISED CONTRACT FILED WITH THE CHIEF CLERK OF THE HOUSE OF 20 
REPRESENTATIVES A LETTER STATING THE REASONS WHY THE RECOMMENDED CHANGES WERE 21 
NOT ADOPTED.  THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES SHALL PROMPTLY 22 
REFER THE LETTER AND REVISED CONTRACT TO THE REVIEWING COMMITTEE, WHICH MAY 23 
HOLD ADDITIONAL HEARINGS AND ISSUE ADDITIONAL REPORTS IN THE COMMITTEE'S 24 
DISCRETION.  NOT EARLIER THAN FORTY-FIVE DAYS AFTER THE FILING OF THE LETTER 25 
AND REVISED CONTRACT WITH THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES, 26 
THE REFERRING STATE AGENCY OR AGENT MAY ENTER INTO THE REVISED CONTRACT. 27 
NOTWITHSTANDING THIS SECTION, ANY REVISED CONTRACT CONTAINING TERMS NOT 28 
PREVIOUSLY REVIEWED OR RECOMMENDED BY THE REVIEWING COMMITTEE THAT CAN 29 
REASONABLY BE EXPECTED TO INCREASE THE FEES AND EXPENSES TO BE PAID SHALL BE 30 
TREATED AS A NEW PROPOSED CONTRACT AND SHALL BE FILED AND REVIEWED PURSUANT 31 
TO THIS SECTION. 32 

E.  IF THE LEGISLATURE IS NOT IN SESSION AND THE STATE AGENCY OR AGENT 33 
WISHES TO ENTER INTO A CONTRACT IN EXCESS OF ONE MILLION DOLLARS, THE STATE 34 
AGENCY OR AGENT SHALL FILE THE PROPOSED CONTRACT AND A WRITTEN STATEMENT 35 
ADDRESSING THE ISSUES RAISED IN SUBSECTION A, PARAGRAPHS 1 AND 2 WITH THE 36 
GOVERNOR AND THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES.  EXCEPT AS 37 
PROVIDED IN SUBSECTION F, THE GOVERNOR SHALL ESTABLISH A FIVE MEMBER INTERIM 38 
COMMITTEE CONSISTING OF FIVE LEGISLATORS.  THE GOVERNOR, THE PRESIDENT OF THE 39 
SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE MINORITY LEADER OF 40 
THE SENATE AND THE MINORITY LEADER OF THE HOUSE OF REPRESENTATIVES SHALL EACH 41 
APPOINT A MEMBER TO THE INTERIM COMMITTEE.  THE INTERIM COMMITTEE SHALL 42 
EXECUTE THE LEGISLATIVE OVERSIGHT DUTIES PRESCRIBED IN SUBSECTIONS C AND D.  43 
ALL DEADLINES AND RESPONSIBILITIES PRESCRIBED IN THOSE SUBSECTIONS APPLY AS 44 
IF THE INTERIM COMMITTEE WERE THE REVIEWING COMMITTEE OF THE LEGISLATURE. 45 
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F.  IF THE STATE AGENCY OR AGENT IN A WRITING FILED WITH THE GOVERNOR 1 
AND THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES STATES THAT TIME 2 
EXIGENCIES REQUIRE THAT THIS STATE RETAIN COUNSEL BEFORE THE PERIODS PROVIDED 3 
IN SUBSECTIONS C AND D HAVE ELAPSED, AND PROVIDES THE REASONS FOR THE 4 
EXIGENCIES, THE GOVERNOR SHALL ESTABLISH A FIVE MEMBER COMMITTEE WITH MEMBERS 5 
APPOINTED AS PROVIDED IN SUBSECTION E. THE CHIEF CLERK OF THE HOUSE OF 6 
REPRESENTATIVES SHALL REFER THE PROPOSED CONTRACT AND WRITTEN STATEMENT 7 
ADDRESSING THE ISSUES RAISED IN SUBSECTION A, PARAGRAPHS 1 AND 2 TO THE 8 
COMMITTEE.  THE COMMITTEE SHALL CONSULT WITH THE STATE AGENCY OR AGENT TO 9 
ESTABLISH AN EXPEDITED SCHEDULE FOR REVIEW AND RECOMMENDATIONS ON THE 10 
PROPOSED CONTRACT.  11 

41-4805.  Contingent fees 12 
A.  AT THE CONCLUSION OF ANY LEGAL PROCEEDING FOR WHICH A STATE AGENCY 13 

OR AGENT RETAINED OUTSIDE COUNSEL ON A CONTINGENT FEE BASIS, THE OUTSIDE 14 
COUNSEL SHALL SUBMIT TO THE STATE AGENCY OR AGENT A STATEMENT OF THE HOURS 15 
WORKED ON THE CASE, THE EXPENSES INCURRED, THE AGGREGATE FEE AMOUNT AND A 16 
BREAKDOWN AS TO THE HOURLY RATE, BASED ON HOURS WORKED DIVIDED INTO THE FEE 17 
RECOVERED, LESS EXPENSES. 18 

B.  IN NO CASE MAY THIS STATE INCUR EXPENSES OF MORE THAN ONE THOUSAND 19 
DOLLARS PER HOUR FOR LEGAL SERVICES.  IN CASES IN WHICH A STATEMENT SUBMITTED 20 
PURSUANT TO SUBSECTION A INDICATES AN HOURLY RATE OF MORE THAN ONE THOUSAND 21 
DOLLARS, THE FEE AMOUNT SHALL BE REDUCED TO AN AMOUNT EQUIVALENT TO ONE 22 
THOUSAND DOLLARS PER HOUR.  23 
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