Bill Number: S.B. 1597

Barto Floor Amendment

DITAT DEUS

Reference to: printed bill

Amendment drafted by: Eden Rolland

FLOOR AMENDMENT EXPLANATION

e Requiresahealth careprovider who participatesin ahealth infor mation or ganization
to providethehealth infor mation or ganization’ snotice of health infor mation practices
to a patient before or at thefirst encounter with the patient.

e Requiresthe health care provider to document that the notice of health information
practices was provided.

e Requires a health care provider to include in its notice of privacy practices an
explanation of a patient’s right to obtain a copy of the patient’s medical recordsin
accor dance with state law.

e Requiresa person or entity that is designated by the patient to be able to receive an
electronic copy of the medical record free of charge.

e Linksnew statutory languageregarding apatient’srightswith respect totheir medical
records to requirementsin current state statute, federal HIPAA requirements, and
federal HITECH Act requirements.

e Linksnew statutory languageregardingapatient’srightswith respect totheir medical
recordsto requirementsin current state statute and federal HIPAA requirements.

e Requiresa health care provider to explain, either in the provider’s notice of privacy
practices or on the provider’s website, the manner in which a request for copies of
medical records may be made electronically.

e During a course of treatment, requires medical records to be provided in a timely
fashion in compliance with HIPAA regulations, rather than within 48 hours.

e Eliminatesthe Class 3 felony charge for the act of knowingly obtaining individually
identifiable health information or disclosing that information without authorization.
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e Specifies a patient or the patient’s health care decison maker hasthe right to know
who hasaccessed the patient’ smedical recordsin compliancewith HIPAA regulations.

e Restoresto current statutetherequirement for a patient or their health caredecision
maker to obtain medical records free of charge for the demonstrated purpose of
obtaining health care.

e Movesnew languagein the bill to existing sections of statute.

e Makestechnical and conforming changes.
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Fiftieth Legislature Barto
First Regular Session S.B. 1597

BARTO FLOOR AMENDMENT
SENATE AMENDMENTS TO S.B. 1597

(Reference to printed bill)

Page 1, between Tines 1 and 2, insert:

"Section 1. Section 12-2293, Arizona Revised Statutes, is amended to
read:

12-2293. Release of medical records and payment records to

patients and health care decision makers; right to

amend information: violation; classification;

definition

A. Except as provided in subsections B and C of this section, on the
written request of a patient or the patient's health care decision maker for
access to or copies of the patient's medical records and payment records, the
health care provider in possession of the record shall provide access to or
copies of the records to the patient or the patient's health care decision
maker. A REQUEST MADE PURSUANT TO THIS SUBSECTION MAY BE MADE ELECTRONICALLY
IN A MANNER EXPLAINED IN THE HEALTH CARE PROVIDER'S NOTICE OF PRIVACY
PRACTICES OR ON THE HEALTH CARE PROVIDER'S WEBSITE.

B. A health care provider may deny a request for access to or copies
of medical records or payment records if a health professional determines
that either:

1. Access by the patient or the patient's health care decision maker
is reasonably likely to endanger the 1ife or physical safety of the patient
or another person.

2. The records make reference to a person other than a health
professional and access by the patient or the patient's health care decision
maker is reasonably Tikely to cause substantial harm to that other person.

3. Access by the patient's health care decision maker is reasonably

likely to cause substantial harm to the patient or another person.
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Senate Amendments to S.B. 1597

4. Access by the patient or the patient's health care decision maker
would reveal information obtained under a promise of confidentiality with
someone other than a health professional and access would be reasonably
likely to reveal the source of the information.

C. A health care provider may deny a request for access to or copies
of medical records or payment records if the health care provider determines
that either:

1. The information was created or obtained in the course of clinical
research and the patient or the patient's health care decision maker agreed
to the denial of access when consenting to participate in the research and
was informed that the right of access will be reinstated on completion of the
research.

2. A health care provider is a correctional institution or is acting
under the direction of a correctional institution and access by a patient who
is an inmate in the correctional institution would jeopardize the health,
safety, security, custody or rehabilitation of the patient or other inmates
or the safety of any officer, employee or other person at the correctional
institution or of a person who is responsible for transporting the inmate.

D. If the health care provider denies a request for access to or
copies of the medical records or payment records, the health care provider
must note this determination in the patient's records and provide to the
patient or the patient’s health care decision maker a written explanation of
the reason for the denial of access. The health care provider must release
the medical records or payment records information for which there is not a
basis to deny access under subsection B of this section.

E. UNLESS A HEALTH CARE PROVIDER DENIES A REQUEST PURSUANT TO THIS
SECTION, THE HEALTH CARE PROVIDER SHALL PROVIDE TIMELY ACCESS TO THE MEDICAL
RECORDS DURING A COURSE OF TREATMENT AND SHALL PROVIDE COPIES OF THE MEDICAL
RECORDS WITHIN THE TIME PERIOD PROVIDED BY 45 CODE OF FEDERAL REGULATIONS
SECTION 164.524.
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F. THE ORIGINAL PHYSICAL OR ELECTRONIC REPRESENTATION OF A PATIENT'S
MEDICAL RECORDS OR PAYMENT RECORDS REMAINS THE PROPERTY OF THE HEALTH CARE
PROVIDER AND MAY NOT BE ALTERED BY THE PATIENT OR A PATIENT’S HEALTH CARE
DECISION MAKER.

G. IF A PATIENT BELIEVES THAT A MEDICAL RECORD CONTAINS INACCURATE
INFORMATION, THE PATIENT MAY REQUEST THAT THE PATIENT'S HEALTH CARE PROVIDER
AMEND THE MEDICAL RECORDS AS PRESCRIBED BY THE HEALTH INSURANCE PORTABILITY
AND ACCOUNTABILITY ACT OF 1996 (P.L.104-191).

H. IF A HEALTH CARE PROVIDER USES OR MAINTAINS AN ELECTRONIC HEALTH
RECORD WITH RESPECT TO A PATIENT'S PROTECTED HEALTH INFORMATION, THE PATIENT
HAS THE RIGHT TO OBTAIN FROM THE HEALTH CARE PROVIDER A COPY OF INFORMATION
IN AN ELECTRONIC FORMAT AS PRESCRIBED BY THE HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996 (P.L. 104-191).

I. A PATIENT OR A PATIENT’S HEALTH CARE DECISION MAKER HAS THE RIGHT
TO KNOW WHO HAS ACCESSED THE PATIENT’S MEDICAL RECORDS AS PRESCRIBED BY THE
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996 (P.L.104-191).

J. THE ATTORNEY GENERAL MAY ENFORCE THIS SECTION.

£ K. For the purposes of this section, "health professional"™ has the
same meaning prescribed in section 32-3201.

Sec. 2. Section 12-2295, Arizona Revised Statutes, is amended to read:

12-2295. Charges

A. Except as otherwise provided by law, a health care provider or
contractor may charge a person who requests copies of medical records or
payment records a reasonable fee for the production of the records. Except
as necessary for continuity of care, a health care provider or contractor may
require the payment of any fees in advance.

B. A health care provider or contractor shall not charge for the
pertinent information contained in medical records provided to:

1. Another health care provider for the purpose of providing

continuing care to the patient to whom the medical record pertains.
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1 2. The patient to whom the medical record pertains for the
2 demonstrated purpose of obtaining health care.

3 3. The health care decision maker of the patient to whom the medical
4 record pertains for the demonstrated purpose of obtaining health care for the
5 patient.

6 4. The Arizona medical board, the board of osteopathic examiners in
7 medicine and surgery or an officer of the department of health services or
8 the Tocal health department requesting records pursuant to section 36-662.
9 5. A PERSON OR ENTITY DESIGNATED BY THE PATIENT TO RECEIVE AN
10 ELECTRONIC COPY OF THE MEDICAL RECORD AS PRESCRIBED BY THE HEALTH INFORMATION
11 TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT OF 2009 (P.L.111-5).

12 C. A HEALTH CARE PROVIDER SHALL INCLUDE IN ITS NOTICE OF PRIVACY
13 PRACTICES AN EXPLANATION OF A PATIENT’S RIGHT TO OBTAIN A COPY OF THE
14 PATIENT’S MEDICAL RECORDS AS PRESCRIBED BY THIS SECTION. THE EFFECTIVE DATE
15 OF THIS SUBSECTION IS THE DATE THE HEALTH CARE PROVIDER IS REQUIRED TO AMEND
16 ITS NOTICE OF PRIVACY PRACTICES AS PRESCRIBED BY THE HEALTH INFORMATION
17 TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT OF 2009 (P.L. 111-5)."

18 Renumber to conform

19 Page 1, line 7, after "MEDICAL" strike remainder of line

20 Strike lines 8 and 9, insert "RECORDS PURSUANT TO SECTIONS 12-2293 AND 12-2295."
21 Line 10, strike "INFORMATION" insert "RECORDS"

22 Line 11, after "TREATMENT" insert "PURSUANT TO SECTION 12-2293, SUBSECTION E"
23 Line 12, strike "EXPECT"™ insert "REQUEST AMENDMENT OF"; strike "INFORMATION TO
24 BE" insert "RECORDS THAT ARE NOT"

25 Line 13, after "POSSIBLE"™ insert "PURSUANT TO SECTION 12-2293, SUBSECTION G"
26 Line 14, after "RIGHT" strike remainder of line

27 Strike Tines 15 through 27 insert "TO KNOW WHO HAS ACCESSED THE PATIENT'S
28 MEDICAL RECORDS AS PRESCRIBED BY THE HEALTH INSURANCE PORTABILITY AND
29 ACCOUNTABILITY ACT OF 1996 (P.L.104-191).

30 B. A HEALTH CARE PROVIDER PARTICIPATING IN A HEALTH INFORMATION
31 ORGANIZATION MUST PROVIDE THE HEALTH INFORMATION ORGANIZATION'S NOTICE OF
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HEALTH INFORMATION PRACTICES TO THE PROVIDER'S PATIENTS BEFORE OR AT THE
PROVIDER'S FIRST ENCOUNTER WITH A PATIENT, BEGINNING ON THE FIRST DAY OF THE
PROVIDER'S PARTICIPATION IN THE HEALTH INFORMATION ORGANIZATION. A HEALTH
CARE PROVIDER MUST DOCUMENT THE PROVISION OF THE HEALTH TINFORMATION
ORGANIZATION'S NOTICE OF HEALTH INFORMATION PRACTICES TO A PATIENT."

Amend title to conform

3/8/11
11:10 AM
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