
  

 
   COMMITTEE ON RULES 
   April 6, 2011 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – First Regular Session 

 
COMMITTEE ON RULES 

 
Minutes of Meeting 

Wednesday, April 6, 2011 
House Hearing Room 3 – 9:00 a.m. 

 
Chairman Weiers called the meeting to order at 9:02 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Adams Mrs. Lesko Mr. Robson 
Mr. Campbell Mr. Miranda R Mr. Tobin, Vice-Chairman 
Mr. Heinz Mr. Montenegro Mr. Weiers JP, Chairman 
 

Members Absent 
 
None   
 

Committee Action 
 
SB1157 – C&P (5-4-0-0) 
 
SB1322 – C&P (6-2-0-1) 
 
SB1012, SB1053, SB1054, SB1055, SB1086, SB1116, SB1118, SB1120, SB1148, SB1175, 
SB1190, SB1191, SB1196, SB1233, SB1235, SB1239, SB1240, SB1243, SB1249, SB1263, 
SB1269, SB1292, SB1293, SB1303, SB1313, SB1329, SB1333, SB1337, SB1406, SB1429 and 
SB1610 – C&P (9-0-0-0) 
 

Mr. Robson moved that SB1322 is constitutional and in proper form. 
 

Tim Fleming, Rules Counsel, stated that SB1322 requires all municipal services in cities with a 
population of 500,000 or more that cost more than $75,000 to go through an open and 
competitive bidding process. It is the opinion of Rules Counsel that this measure is constitutional 
and in proper form. This measure does not include language for exercising statewide control and 
Mr. Fleming recommended a Floor amendment to add language concerning managed 
competition of city services. 
 
Mr. Campbell asked Mr. Fleming to clarify how this measure is not special legislation.            
Mr. Fleming replied this measure as drafted does not make it special legislation. 
 

Question was called on the motion that SB1322 is constitutional and in 
proper form. The motion carried by a roll call vote of 6-2-0-1 (Attachment 1). 
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Vice-Chairman Tobin moved that SB1157 is constitutional and in proper 
form. 

 
Tim Fleming, Rules Counsel, stated that SB1157 requires candidates for office to provide the 
Arizona Secretary of State with documents certifying that they meet the requirements for office. 
Mr. Fleming suggested a Floor amendment that would remove certain requirements such as the 
one requiring the mother and father and name of the hospital to appear on the birth certificate. He 
suggested a second Floor amendment concerning the sworn statement that identifies the 
candidate’s places of residence in the United States for the preceding fourteen years. Mr. 
Fleming cited US Term Limits, Inc. v. Thornton, stating the reasoning in the Thornton case is 
worth considering when interpreting what a court might do with a challenge to this measure.  

Mr. Adams asked Mr. Fleming if this measure affects federal or state candidates. Mr. Fleming 
replied that he believes the language refers to a Presidential candidate.  

Mr. Miranda stated that, even with the proposed Floor amendments, this measure still imposes 
qualifications on a federal officer. Mr. Miranda asked if the Thornton case says that 
qualifications cannot be imposed. Mr. Fleming replied that the Thornton case says that a state 
law cannot impose qualification changes that are inconsistent with the Constitution, especially if 
the law would exclude a candidate who would otherwise be eligible. 

Mr. Miranda asked if SB1157 leaves it up to a state official to decide whether to put the 
candidate on the ballot or not. Mr. Fleming answered that, if the candidate cannot submit what is 
required by the statute, the Arizona Secretary of State must weigh the legal sufficiency of the 
documents submitted. 

Mr. Robson asked if there is a uniform birth certificate nationwide. Mr. Fleming replied that he 
does not believe there is. 

Mr. Adams asked if it would be constitutional for Arizona to require an affidavit stating the 
candidate is qualified for office. Mr. Fleming replied in the affirmative. Discussion ensued 
between Members and Mr. Fleming concerning candidate qualifications. 

Question was called on the motion that SB1157 is constitutional and in 
proper form. The motion carried by a roll call vote of 5-4-0-0 (Attachment 2). 
 
Vice-Chairman Tobin moved that SB1012, SB1053, SB1054, SB1055, 
SB1086, SB1116, SB1118, SB1120, SB1148, SB1175, SB1190, SB1191, 
SB1196, SB1233, SB1235, SB1239, SB1240, SB1243, SB1249, SB1263, 
SB1269, SB1292, SB1293, SB1303, SB1313, SB1329, SB1333, SB1337, 
SB1406, SB1429 and SB1610 are constitutional and in proper form. 

 
Tim Fleming, Rules Counsel, stated that it is the opinion of Rules Counsel that these measures 
are constitutional and in proper form. He commented on: 
 

• SB1313 – eliminates the option for a county board of supervisors to establish a public 
health services district by unanimous vote. 

• SB1406 – allows the Governor to enter into an interstate compact to create a border fence 
along the Arizona-Mexico border located on private, state or federal property if 
permitted.  Permits the state to construct the border fence if the Governor does not enter 
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into an interstate compact. 

• SB1429 – specifies that a student enrolled in a health care provider educational or 
training program is not held liable in a medical malpractice action for injury that occurs 
during, or as a result of care while the student is in the program. 

 Question was called on the motion that SB1012, SB1053, SB1054, SB1055, 
SB1086, SB1116, SB1118, SB1120, SB1148, SB1175, SB1190, SB1191, 
SB1196, SB1233, SB1235, SB1239, SB1240, SB1243, SB1249, SB1263, 
SB1269, SB1292, SB1293, SB1303, SB1313, SB1329, SB1333, SB1337, 
SB1406, SB1429 and SB1610 are constitutional and in proper form. The 
motion carried by a roll call vote of  9-0-0-0 (Attachment 3). 

 
Without objection, the meeting adjourned at 9:54 a.m. 
 
 
       ___________________________________ 
       Tammy Phillips, Committee Secretary 
       May 9, 2011 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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