
  

 
   COMMITTEE ON GOVERNMENT 
   March 22, 2011 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – First Regular Session 

 
COMMITTEE ON GOVERNMENT 

 
Minutes of Special Meeting 
Tuesday, March 22, 2011 

House Hearing Room 4  --  2:05 p.m. or upon adj. of the Reg. Gov. Committee 
 
 
Chairman Burges called the meeting to order at 6:41 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Forese Mr. Montenegro Mr. Urie, Vice-Chairman 
Mr. Gowan Mrs. Ugenti Mrs. Burges, Chairman 
Mr. Meyer   
 

Members Absent 
 
Mr. Arredondo Ms. Hobbs  
 

Committee Action 
 
SB1525 - DPA (5-2-0-2) SCR1028 - DP (5-2-0-2) 
 
CONSIDERATION OF BILLS 
 
SB1525 - city; town; development fees - DO PASS AMENDED  
 

Vice-Chairman Urie moved that SB1525 do pass.  
 
Vice-Chairman Urie moved that the Forese four-page amendment dated 
03/21/2011 (Attachment 1) be adopted.   
 

Michelle Hindman, Majority Research Analyst, stated that SB1525 makes numerous changes to 
the statutes governing municipal development fees and infrastructure improvement plans 
(Attachment 2).  Ms. Hindman explained the bill’s provisions: 
• Cities and towns currently have the statutory authority to charge development fees to offset 

the costs to the municipality associated with providing necessary public services to a 
development.  SB1525 significantly amends and revises these statutes, prescribing how the 
fees are calculated, what they may and may not be assessed for, how they are to be assessed 
and updated through a public process, development fee collection, refunds, credit and 
reimbursement and how a municipality must revise its current development fee structure 
under the provisions of the bill.   
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• Renames necessary public service as infrastructure improvements or facility expansion and 
prescribes the content of an Infrastructure Improvement Plan (IIP).  Municipalities are also 
required to appoint an Infrastructure Improvements Advisory Committee,  which must advise 
and assist the municipality in adopting land use assumptions, reviewing the IIP, filing annual 
reports regarding the progress of the IIP and advising the municipality on the need to update 
or revise the land use assumptions, IIP and development fees. 

• Defines various terms including development, facility expansion and infrastructure 
improvement.  The bill gives any person or governmental entity that has paid a development 
fee, or membership organizations representing a person that has paid a development fee 
standing to sue under the provisions of the bill and states that in any judicial action 
interpreting the bill, the powers conferred on municipal governments shall be narrowly 
construed. 

 
Ms. Hindman explained that the Forese four-page amendment dated 03/21/2011 (Attachment 1) 
is an extension of the underlying bill, making several relatively minor changes.  The amendment 
revises new language regarding issuing a credit against development fees and clarifies that the 
newly required postings may be made on the website of an association of cities if a municipality 
does not have a website.  A municipality is allowed to amend its IIP without a public hearing if 
the amendment addresses only elements of infrastructure improvements in an existing IIP and 
the amendment does not make any changes that will increase the development fee assessed on 
development.  Notice is still required in these scenarios. The amendment changes some of the 
time deadlines with respect to a municipality having to revise its development fee structure under 
the provisions of the bill and states that a municipality may assess development fees for any 
facility that was financed or constructed before December 31, 2010 if certain conditions apply.  
Finally, the amendment modifies the membership of the advisory committee, further amends 
several definitions in the underlying bill and adds a delayed effective date into the bill. 

 
Question was called on the motion that the Forese four-page amendment 
dated 03/21/2011 (Attachment 1) be adopted.  The motion failed.  
 
Vice-Chairman Urie moved that the Urie ten-page amendment dated 3/21/11 
(Attachment 3) be adopted.   

 
Ms. Hindman explained that the Urie ten-page amendment dated 3/21/11 (Attachment 3) reverts 
the impact fee statutes back to the existing language, with the following exceptions: 
• The amendment clarifies that development fees shall not exceed a proportionate share of the 

cost of necessary public services needed to serve new development, and may not be used to 
increase the level of service to existing development.   

• The municipality is required to reimburse the developer for excess costs from development 
fees collected from other new development benefitting from necessary public services, where 
necessary public services included in the IIP will benefit other new development and the 
costs of these services exceed the available development fee credit.   

• If a municipality assesses development fees, they shall be assessed against commercial, 
residential and industrial development, provided that the municipality may distinguish 
between different categories in assessing the costs to the municipality of providing necessary 
public services. 
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• The amendment modifies the provisions in the bill relating to the IIP stating that it shall be 
updated as necessary to conform to the general plan and prescribes the public process that 
updates must follow.  The content of the IIP is re-written under the amendment, and the 
advisory committee is maintained although the membership is modified.   

• The amendment requires a municipality to adopt an ordinance providing how a current 
property owner is refunded development fees.   

• Necessary public services is defined. 
• There is a nonapplicability clause with respect to prior adopted development fees. 
• Delayed effective date.   
 
Mr. Forese asked if a motion can be made to reconsider an amendment.  Ms. Hindman stated that 
is the discretion of the Chairman.  
 
Chairman Burges stated that the amendment can be moved again but there is currently a motion 
on the floor to hear the Urie amendment.  
 

Question was called on the motion that the Urie ten-page amendment dated 
3/21/11 (Attachment 3) be adopted.  The motion failed.  

 
Ken Rosevear, Executive Director, Yuma County Chamber of Commerce, representing self, 
testified in support of SB1525, stating that impact fees have been a struggle during the economic 
downturn.  He stated that Yuma is the highest unemployment county in the state and has lost 
10,000 people in the construction industry.  He stated that impact fees come primarily from 
construction.  During the freeze of impact fees, the county is not able to negotiate with the city 
for changes.  He explained that Yuma has experienced a three percent rate of growth for the last 
30 years until the economic downturn and many of the bill’s provisions will help the county.  
 
Ken Strobeck, Executive Director, League of Arizona Cities and Towns, testified in opposition 
to SB1525 and provided the Members with a handout including a discussion of the various 
practical concerns and legal issues associated with each subsection of SB1525, together with a 
reference to and explanation of corresponding provisions in the League’s proposed compromise 
bill (Attachment 4). He stated that with or without the adoption of the Forese amendment, the 
League would be in opposition to the bill, but with the adoption of the Urie amendment, the 
League would have dropped its opposition.   
 
Mr. Strobeck explained that SB1525 contains pieces of legislation from other states that have 
been patched together, do not flow with Arizona’s statutes and will result in litigation.  He stated 
that impact fees are used exclusively to pay for capital infrastructure projects and only the 
projects that serve new development.  Impact fees cannot be used for maintenance, salaries, 
retirements or other benefits; it can only be used for capital infrastructure which builds jobs.  He 
opined that SB1525 effectively shifts responsibility from homebuilders to homeowners and is 
unfair.  He stated that it is impossible for all of Arizona’s 91 cities and towns to have 
infrastructure improvement plans and fee studies completed by August 1, 2012.  He stated that 
impact fees are not the reason homes are not being sold in Arizona but that the nation is in the 
middle of a recession.   
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Peter Culp, Attorney, Squire Sanders, commissioned by the League of Arizona Cities and Towns 
for an opinion, testified in opposition to SB1525, stating that it pulls portions of statutes from 
seven other states and patches them into Arizona’s existing statutes where they do not work  He 
related concerns with the bill including the following: 
• Attorneys will spend time in court interpreting the language of the bill.   
• Removes U.S. constitutional provision against discrimination. 
• Refund provisions do not match Arizona’s existing fee structure. 
• Shifts burden of new infrastructure back to the homeowner. 
• Extension of the grandfathering provision. 
• Impact fee restructuring time frame is too short. 
• Necessary public services definition. 
 
Mr. Culp stated that development fee programs have significance for Arizona’s rural 
communities.  He stated that SB1525 discards 30 years of negotiations.  
 
John Kross, Town Manager, Town of Queen Creek, testified in opposition to SB1525, stating 
that Queen Creek, with a population of 26,000 people, has experienced extreme growth with 
some communities seeing 500 percent growth.  He stated that in the last ten years, the Town of 
Queen Creek spent over $150 million for infrastructure to meet the needs of these growing 
communities.  He stated that SB1525 is a cost shift from new growth to the backs of existing 
homeowners.   
 
Mr. Montenegro asked if the Town of Queen Creek assessed impact fees for an equestrian 
facility.  Mr. Kross answered in the affirmative, stating that the aforementioned facility is a park 
facility.  Mr. Montenegro asked if an impact fee assessed on an equestrian facility was critical.  
Mr. Kross answered in the affirmative, stating that it depends on what is important to each 
community and a "one size fits all" approach does not work for every community in Arizona.  
 
Mrs. Ugenti asked if there should be a reasonable definition of necessary services so that all 
municipalities agree on what should be funded.  Mr. Kross stated that there is a definition 
proposed in the Urie amendment that makes what qualifies as a necessary public service very 
clear.  Mrs. Ugenti asked which provisions in the bill are too limiting to cities regarding the use 
of the impact fees.  Mr. Kross stated that the bill limits the use of impact fees to infrastructure 
and improvements and each community has different needs.  
 
Spencer Kamps, Deputy Director, Home Builders Association of Central Arizona, stated a 
position of support for SB1525.  
 
Chairman Burges asked if Mr. Kamps is supportive of SB1525 with the adoption of the Forese 
amendment; Mr. Kamps replied in the affirmative.  
 
Mr. Kamps provided a brief history of the bill stating that when the authority to charge impact 
fees was given to municipalities 20 years ago, the original legislative intent was the statewide 
concern of housing affordability.  He stated that SB1525 brings that intent back into the statutory 
framework and the Forese amendment is an attempt to address the League’s concerns that were 
raised during the stakeholder meetings. Mr. Kamps provided the Members with a handout 
regarding a comparison chart of the impact fee statutes for the western states (Attachment 5). He 
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explained that impact fees are a critical tool for building the infrastructure that will support 
future growth.  Mr. Kamps stated that without the provisions of SB1525 in place, impact fees are 
no longer fees but will become taxes.  Mr. Kamps reviewed the provisions included in the Forese 
amendment.  
 
Vice-Chairman Urie asked who is making 10 percent.  Mr. Kamps stated that Title 44 includes 
the existing penalty for any government entity that takes someone’s money and this was simply 
cited in the bill as existing law in Arizona.  Mr. Kamps asked that the Committee allow the 
stakeholder meetings to continue by passing SB1525.  
 

Vice-Chairman Urie moved that, having voted on the prevailing side, the 
Committee reconsider its action of today, whereby the Committee failed to 
pass the Forese four-page amendment dated 03/21/2011 (Attachment 1), and 
the measure be reconsidered immediately.  The motion carried.  
 
Vice-Chairman Urie moved that the Forese four-page amendment dated 
03/21/2011 (Attachment 1) be adopted.  The motion carried.  

 
Vice-Chairman Urie announced the names of those who signed up in support of SB1525 but did 
not speak: 
Jeff Sandquist, National Association of Industrial and Office Properties (NAIOP) 
Stan Barnes, Southern Arizona Home Builders Association 
Tom Jenney, Arizona Director, Americans for Prosperity, Arizona 
Emily Ryan, Government Affairs, Southern Arizona Home Builders Association 
Dave Kopp, Manager, Americans for Prosperity 
Scot Mussi, Deputy Director of Legislative Affairs, Home Builders Association of Central 

Arizona  
Kathleen Fitzpatrick, Coe & Van Loo Consultants 
Les Olson, President, Coe & Van Loo Consultants 
Brian Tassinari, Lake Havasu City 
David Godlewski, President, Southern Arizona Home Builders Association 
Al LeCocq, President, Southern Arizona Home Builders Association 
 
Vice-Chairman Urie announced the names of those who signed up in opposition to SB1525 but 
did not speak: 
Mary Hamway, Vice Mayor, Town of Paradise Valley, representing self 
Chad Heinrich, Government Relations Coordinator, City of Tempe 
Romina Korkes, Director of Government Affairs, City of Goodyear 
Paul Jepson, Assistant to the City Manager, City of Maricopa 
Mark Barnes, Town of Gilbert 
Alison Zelms, Assistant City Manager, City of Sedona 
Shirley Gunther, Intergovernmental Affairs Manager, City of Avondale 
Patrice Kraus, Intergovernmental Affairs Coordinator, City of Chandler 
Brent Stoddard, Director of Intergovernmental Programs, City of Glendale 
Michelle Gramley, Town of Gilbert 
Karen Peters, Lobbyist, City of Phoenix 
Ryan Judy, Deputy Town Manager, Town of Prescott Valley 
David Kincaid, City Manager, City of Safford 
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Brad Lundahl, Government Relations, City of Scottsdale 
Matthew Busby, Assistant to the City Manager, City of Apache Junction 
Joseph Brehm, Management Intern, City of Prescott 
Connie Scoggins, Assistant City Attorney, City of Yuma 
Leah Hubbard, Special Assistant to the City Manager, City of El Mirage 
Kevin DeMenna, City of Phoenix 
Ruth Osuna, City Manager, City of Eloy 
Ryan DeMenna, City of Phoenix 
Mike Williams, Town of Queen Creek 
Scott Butler, City of Mesa 
Sandy Bahr, Conservation Director, Sierra Club 
Doug Bartosh, City of Cottonwood 
 

Vice-Chairman Urie moved that SB1525 as amended do pass.  The motion 
carried by a roll call vote of 5-2-0-2 (Attachment 6).  
 

SCR1028 -  paycheck deductions; political purposes; requirement. - DO PASS 
 

Vice-Chairman Urie moved that SCR1028 do pass.   
 
Vice-Chairman Urie moved that the Forese five-line amendment dated 
3/21/11 (Attachment 7) be adopted.   
 

James Craig, Majority Intern, stated that SCR1028 would amend the Arizona Constitution to 
state that an employee in this state shall be free from any paycheck deductions for political 
purposes, subject to voter approval (Attachment 8).  He explained the following provisions: 
• Stipulates that an employee in this state shall be free from any employer deducting or 

facilitating the deduction of a payment from an employee’s paycheck for political purposes, 
unless the employee annually provides express written permission to make such deduction. 

• Specifies that this Act does not apply to deductions for employee benefit, pension, savings or 
health plans or to charitable contributions. 

• Provides that this Act may be known as the Protect Employee Paychecks from Politics Act. 
• Directs the Secretary of State to submit this Act to the voters at the next general election as 

provided in the Arizona Constitution. 
• Defines political purposes. 
 
Mr. Craig explained that the Forese five-line amendment dated 3/21/11 (Attachment 7) strikes 
provisions in the resolution relating to contributions made to a political action committee, 
corporation or other group, this section now applies the payments to a separate segregated fund 
maintained by the employer.  
 
Senator Frank Antenori, sponsor, stated that SCR1028 allows the employee to control paychecks 
by requiring in writing before any money is withheld for political purposes.  He stated that the 
resolution is known as the “paycheck protection initiative.”  He stated that SCR1028 ensures that 
before an employer can withdrawal money from an employee’s paycheck, the employer must 
receive written permission from the employee.  He stated that SCR1028 passed with 22 votes in 
the Senate and is a bipartisan resolution.  
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Mr. Meyer asked if Senator Antenori supports the Forese amendment.  Senator Antenori stated 
that at this time he does not support the Forese amendment because there will be a stakeholders 
meeting next week.  He explained that Senator Gallardo offered an amendment that added the 
corporate provision and the Forese amendment would strike that provision.  He stated that he 
may be willing to support a Floor amendment to make additional changes to satisfy all parties 
involved.  Mr. Meyer asked what the adopted Gallardo amendment allowed. Senator Antenori 
explained that the amendment added corporations.  Mr. Meyer asked who the corporations would 
ask permission of.  Senator Antenori stated that he is not sure, possibly the shareholders.  
Discussion ensued regarding corporations being added to the resolution.   
 
Marcus Osborn, Manager of Governmental and Public Affairs, Arizona Manufacturers Council, 
testified in support of SCR1028, stating that there is a difference between political action 
committee contributions where an employee can stop payment at any time and organized labor 
contributions such as unions, where an employee must physically quit the union.  He stated that 
paychecks should be protected and individuals should have control over the deductions from 
their paycheck.  Mr. Osborn stated that he is also unsure of the purpose of the Gallardo 
amendment.   
 
Mr. Meyer asked if the amendment treats employees and corporations the same.  Mr. Osborn 
stated that regarding political party contributions, the paychecks are treated the same, but 
corporate dollars are treated differently. 
 
Jennifer Loredo, Arizona Education Association (AEA), testified in opposition to SCR1028, 
stating that the AEA is a labor organization and the members can drop membership at any time. 
She stated that requiring a labor organization to obtain written authorization would hinder the 
effectiveness of the AEA’s ability to keep employees informed of issues.  She stated that another 
version of the resolution, SB1365, will be heard in the House Committee on Commerce 
tomorrow that makes a statutory change instead of sending the issue to the ballot for referral.  
She stated that the definition for political activity is very different in both the resolution and the 
bill and the AEA requests that both definitions agree.  
 
Roman Ulman, Representative, American Federation of State, County and Municipal Emplyees 
(AFSCME), testified in opposition to SCR1028, stating that dues paid to the AFSCME are not 
used for political purposes.  He explained an example of he and his wife belonging to the Mesa 
Chamber of Commerce and stated that membership could be dropped at any time.  
 
Farrell Quinlan, State Director, National Federation of Independent Business, testified in support 
of SCR1028, unamended.  He explained that each employee in the state has a right to control 
their paycheck pertaining to political speech and political spending.  He stated that SCR1028 is a 
minor and necessary burden.  Mr. Quinlan related his concern that any amendment added to 
SCR1028 could dilute the question to be placed on the ballot and change it from a single subject 
question as it was originally written and that could open the resolution up to constitutional 
challenges in the courts.  
 
Mr. Meyer stated that contributions show up on paystubs and if an employee does not want that 
deduction taken out any longer, they can stop the deductions. Mr. Quinlan stated that every year 
an employer makes changes to employee deductions during open enrollment and an employee 
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should be reminded every year that the contribution is being taken out and given the opportunity 
to stop or continue, increase or decrease that payment.  Brief discussion ensued regarding the 
need to take the question to the ballot.  
 
Vice-Chairman Urie announced the names of those who signed up in support of SCR1028 but 
did not speak: 
Tom Jenney, Director, Americans for Prosperity, Arizona 
Sydney Hay, Arizona Mining and Industry Get Our Support, a trade assocation 
Lyn White, Manager Government Relations, Freeport-McMoRan Copper & Gold 
Michelle Ahlmer, Executive Director, Arizona Retailers Association 
Jason Bagley, Government Affairs Manager, Intel Corporation 
Dave Kopp, Manager, Americans for Prosperity 
Molly Greene, Lobbyist, Salt River Project 
Courtney Gilstrap LeVinus, Tucson Metropolitan Chamber of Commerce 
 
Vice-Chairman Urie announced the names of those who signed up in opposition to SCR1028 but 
did not speak: 
Michelle Bolton, Vice President of Public Affairs, Greater Phoenix Chamber of Commerce 
Mike Colletto, Executive Director, Professional Fire Fighters of Arizona 
Rebekah Friend, Lobbyist, Arizona AFL-CIO 
Jen Darland, Arizona Education Network 
Stacey Langford, Vice President of Member Services, Arizona Bankers Association 
Jerry Spreitzer, Arizona Federation of Teachers 
Molly McGovern, Service Employees International Union, Arizona 
Delia Garcia, Senior Manager of Public Affairs, Wal-Mart Stores, Inc. 
Wendy Briggs, Lobbyist, Arizona Bankers Association 
Yvonne Hunter, Pinnacle West Capital Corporation/APS 
 
Vice-Chairman Urie announced the names of those who signed up as neutral on SCR1028 but 
did not speak: 
Lorna Romero, Director of Government Relations, Arizona Chamber of Commerce and Industry 
Susan Anable, Manager Government Relations, Cox Communications 
Ken Quartermain, Lobbyist, Cox Communications 
Penny Allee Taylor, Specialist/Government Affairs, Southwest Gas 
 

Question was called on the motion that the Forese five-line amendment dated 
3/21/11 (Attachment 7) be adopted.  The motion failed.  
 

Vice-Chairman Urie asked if SB1365 passes, is SCR1028 needed.  Senator Antenori explained 
that both are legislation that he has sponsored and that political strategy is involved and he would 
be happy to meet with Vice-Chairman Urie after the meeting to provide details.  
 

Question was called on the motion that SCR1028 do pass.  The motion 
carried by a roll call vote of 5-2-0-2 (Attachment 9).   

 
Without objection, the meeting adjourned at 8:04 p.m. 
 
Without objection, the meeting reconvened at 8:05 p.m.  
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Without objection, Chairman Burges reconvened the meeting to announce 
the roll call vote for SCR1028 (Attachment 9).  
 

Without objection, the meeting adjourned at 8:06 p.m. 
 
 

__________________________________________ 
Charly Laube, Committee Secretary 
July 13, 2011 

 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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