ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legidlature — First Regular Session

COMMITTEE ON JUDICIARY
Minutes of Meeting

Thursday, March 10, 2011
House Hearing Room 4 -- 9:00 am.

Chairman Farnsworth called the meeting to order at 9:04 am. and attendance was noted by the
secretary.

M ember s Present
Mr. Ash Mr. Hale Mr. Smith D, Vice-Chairman
Mr. Chabin Mrs. Tovar Mr. Farnsworth, Chairman
Mrs. Goodale Mr. Vogt

Members Absent
Mr. Harper

Committee Action
SB1054 - DP (8-0-0-1) SB1290 - DP (8-0-0-1)

SB1080 - DP (8-0-0-1)

CONSIDERATION OEBILLS:

SB1054 - waiver ; intensive probation standards - DO PASS

Magdalena Jorquez, Majority Research Analyst, stated that SB1054 expands the counties in
which the Supreme Court may waive the probation ratio and team composition requirements of
adult and juvenile intensive probation programs, thereby including counties that have a
population greater than 300,000 (Attachment 1).

Senator Linda Gray, sponsor, introduced Ashley Dammen, Legidlative Intern, Arizona Supreme
Court.

Ashley Dammen, L egidative Intern, Arizona Supreme Court, in support of SB1054, testified that
this legidation alows Maricopa and Pima Counties to join other counties in being able to utilize
some flexibility in managing defendants on intensive probation. Currently, the Supreme Court
may waive the probation ratio and team composition requirements of adult and juvenile intensive
probation programs under the following conditions: the caseload of every officer supervising the
probationers is not more than 15, and the program requires visual contact with each probationer
at least once a week. This legislation removes the population cap and permits uniformity
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throughout the state. She submitted that public safety will not be compromised by this
legidlation.

Vice-Chairman Smith announced the names of those who signed up in support of SB1054 but
did not speak:

Kimberly MacEachern, Staff Attorney, Arizona Prosecuting Attorneys Advisory Council
Richard Bohan, Legidlative Liaison, Maricopa County Board of Supervisors

Jerry Landau, Government Affairs Director, Arizona Supreme Court

Mary Marshall, PIO/Legidlative Liaison, Arizona Criminal Justice Commission

Vice-Chairman Smith moved that SB1054 do pass. The motion carried by a
roll call vote of 8-0-0-1 (Attachment 2).

SB1080 - custodial interference; classification - DO PASS

Kathryn Brown, Majority Intern, advised that SB1080 amends the classification of custodial
interference as a Class 1 misdemeanor (6 months/$2,500) to only include situations in which the
child or incompetent person is voluntarily returned without physical injury by the parent or
defendant or an agent of the parent or defendant within 48 hours after the interference occurs
(Attachment 3).

Kathleen Mayer, Deputy Pima County Attorney, Pima County Attorney's Office, testified in
support of SB1080. She related that varying classifications of the felony are based upon the
conduct of the person and the identity of the person committing the conduct; however, language
relating to the identity of the person was missing in the legislation passed in 1998. This proposal
corrects that omission and reinstates the language. She described a situation which took place in
Pima County where a non-custodial mother and an accomplice committed custodial interference
by taking three children from school without proper permission and hid them. The accomplice
later turned the children over to an innocent third party who turned the children in to law
enforcement.

Mr. Ash asked whether the third party became an agent of the non-custodial mother and the
accomplice. Ms. Mayer replied in the negative. She said the third party did not engage in any
conduct on behalf of the mother or the accomplice. Thistriesto protect the person who is doing
the right thing. Mr. Ash said he is concerned about the agent who is doing the right thing.
Chairman Farnsworth said he does not believe this language increases the liability for an agent or
anyone else; it just reduces the potential for a misdemeanor charge. Mr. Ash said he believes
thereisagap in the statute that should be addressed.

Vice-Chairman Smith announced the names of those who signed up in support of SB1080 but
did not speak:

Mary Marshall, PIO/Legidative Liaison, Arizona Criminal Justice Commission

Kimberly MacEachern, Staff Attorney, Arizona Prosecuting Attorneys Advisory Council

Ray Churay, Deputy Director, Maricopa County Sheriff’s Office

Vice-Chairman Smith moved that SB1080 do pass. The motion carried by a
roll call vote of 8-0-0-1 (Attachment 4).
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SB1290 - county election workers: political campaigns- DO PASS

Magdalena Jorquez, Majority Research Analyst, explained that SB1290 prohibits an employee of
the county elections department from operating as a chairman, treasurer or other officer of any
political campaign or candidate campaign committee (Attachment 5). The bill exempts elected
officials.

Mr. Chabin asked whether this addresses a county employee who is part of the merit system or a
county employee who is part of the Elections Department. Ms. Jorquez said it is the latter.

Vice-Chairman Smith announced the names of those who signed up in support of SB1290 but
did not speak:

Karen Osborne, Elections Director, Maricopa County

Jen Sweeney, Government Affairs Director, Arizona Association of Counties

Vice-Chairman Smith moved that SB1290 do pass.

Mr. Chabin queried whether this includes election-day workers. Chairman Farnsworth replied
that it will if they are county employees. Mr. Chabin commented that sometimes party activists
also work at polling places and he would like to clarify that they will be prohibited from working
on the day of the election as an elections officer.

Mr. Ash said he believes they would be independent contractors. Mr. Chabin mentioned that
they are not part of the merit system. Chairman Farnsworth clarified that the bill requires them
to be county employees and employed by the Elections Department.

Senator Gail Griffin, sponsor, advised that this legislation addresses a situation which took place
in Cochise County. A county worker who was aso a campaign treasurer had access to early
ballots and that raised the issue of a conflict of interest. The intent of this bill is that one should
not have access to ballots if one is on a campaign committee.

Chairman Farnsworth asked whether this applies to poll workers who are employees of the
Elections Department or whether they are they simply contractors. Senator Griffin answered
that she believes they are contractors, but will check on that.

Mr. Chabin said it is a matter of appearance. There should not be the appearance of any
impropriety.

Question was called on the motion that SB1290 do pass. The motion carried
by arall call vote of 8-0-0-1 (Attachment 6).

Without objection, the meeting adjourned at 9:32 am.

Joanne Bell, Committee Secretary
March 21, 2011
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives
available at http://www.azleg.gov)
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