ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legidlature — First Regular Session

COMMITTEE ON JUDICIARY
Minutes of Meeting

Thursday, February 24, 2011
House Hearing Room 4 -- 9:00 am.

Chairman Farnsworth called the meeting to order at 9:08 am. and attendance was noted by the
secretary.

M ember s Present
Mr. Ash Mr. Hale Mr. Vogt
Mr. Chabin Mr. Harper Mr. Smith D, Vice-Chairman
Mrs. Goodale Mrs. Tovar Mr. Farnsworth, Chairman
Members Absent
None
Committee Action
SB1023 - DP (9-0-0-0) SB1130 - HELD ONE WEEK
SB1095 - HELD BY CHAIRMAN SB1229 - DP (9-0-0-0)
SB1096 - DP (8-0-0-1) SB1243 - DP (8-1-0-0)
SB1103 - DP (9-0-0-0) SB1245 - DP (9-0-0-0)

CONSIDERATION OFBILLS:

SB1095 - probation report; eectronic submission - HELD BY CHAIRMAN

Chairman Farnsworth announced that SB1095 will be held.

SB1130 - unlawful sexual conduct: probation employees- HEL D ONE WEEK

Chairman Farnsworth announced that SB1130 will be held one week.

SB1096 - gar nishment; failureto comply - DO PASS

Kathryn Brown, Mgjority Intern, explained that SB1096 reduces the time period that a garnishee
may fail to comply with an order of garnishment before an individual can petition for a contempt
hearing from 30 days to 15 days (Attachment 1).

COMMITTEE ON JUDICIARY
February 24, 2011



Senator Andy Biggs, sponsor, testified that the garnishee is the third-party holder of assets that
the criminal violator has paid to them. A writ of garnishment is issued to the garnishee and
currently it can be delayed 30 days before they can be held in contempt. This bill is a
mechanism of getting victim restitution more quickly.

Mr. Harper asked whether this will affect an employer if one of his employees is having wages
garnished. Senator Biggs responded that it will if the employer is withholding the funds. He
related that thisonly appliesin criminal cases, not in civil cases.

Vice-Chairman Smith moved that SB1096 do pass. The motion carried by a
roll call vote of 8-0-0-1 (Attachment 2).

SB1103 - unclaimed property; exempt child support - DO PASS

Kathryn Brown, Majority Intern, advised that SB1103 exempts child support payments from the
definition of property under the Revised Arizona Unclaimed Property Act (Attachment 3). The
Act requires that the Department of Revenue (DOR) locate and return unclaimed intangible
property to the proper owner.

Mr. Harper asked about afiscal note. Ms. Brown said she does not believe there is afiscal note.

Sean Laux, Legidative Liaison, Department of Revenue (DOR), testified in support of SB1103.
In response to Mr. Harper, he advised that there is no fiscal impact.

Vice-Chairman Smith moved that SB1103 do pass. The motion carried by a
roll call vote of 9-0-0-0 (Attachment 4).

SB1229 - recr eational users: landowner liability - DO PASS

Magdalena Jorquez, Majority Research Analyst, stated that SB1229 expands the definition of
recreational user to include persons who enter premises to engage in off-highway vehicle, off-
road recreational motor vehicle, al-terrain vehicle activity or outdoor recreational pursuits
(Attachment 5). The bill adds a State Trust Land Recreational Permit to the list of items not
considered payment of an admission fee or other consideration.

Vanessa Hickman, Deputy Commissioner, Arizona State Land Department, expressed strong
support of SB1229. She said it is important to ensure that it is clear in statute that if someoneis
injured on state land, the state will not be held responsible for the liability.

Mr. Ash mentioned that there are circumstances where the state is negligent and asked whether
the state isimmune in those instances. Ms. Hickman replied that if there is gross negligence, the
state faces liability for its actions. Mr. Ash asked about liability for simple negligence.
Ms. Hickman answered that she does not believe the state is liable under the statute in that
circumstance.

Nick Simonetta, Government Affairs Consultant, Arizona Off-Highway Vehicle Coalition, spoke
in support of SB1229. He said the Coalition believes this is a good and important bill. The
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Coalition is working with stakeholders on clarifying amendments for the Floor to tighten up the
language.

Vice-Chairman Smith announced the names of those who signed up in support of SB1229 but

did not speak:

Simone Westbrook-Hall, Associate Director of State Government Affairs, The Nature
Conservancy

Vice-Chairman Smith moved that SB1229 do pass. The motion carried by a
roll call vote of 9-0-0-0 (Attachment 6).

SB1023 - enfor cement of pretrial release conditions- DO PASS

Magdalena Jorquez, Majority Research Analyst, explained that SB1023 authorizes adult
probation officers, in counties with more than two million, to serve warrants and make arrests on
anyone who has violated a condition of pretrial release while under the supervision of the Pretrial
Services Division (Attachment 7).

Jerry Landau, Government Affairs Director, Arizona Supreme Court, testified in support of
SB1023. He reveded that this proposal came to the Arizona Judicial Council from Maricopa
County; its purpose is to enforce public safety. When a defendant is released from custody
pending trial, various conditions may predicate the release. One of the conditions might be to
report to Pretrial Services where the defendant can be monitored. Certain terms and conditions
are placed on the defendant and sometimes the individual does not follow those conditions.
Maricopa County has a Warrant Task Force in place. Maricopa County Adult Probation
participates in this Task Force; however, probation officers do not have the authority to arrest
defendants pretrial. This legislation gives probation officers that authority for violators of
pretrial release.

Mr. Harper queried whether the defendant has to be under the direct supervision of the probation
officer. Mr. Landau related that Maricopa County Adult Probation is responsible for pretrial
supervision of pretrial release. If an individual is in violation of pretrial release, supervision is
by the Maricopa County Adult Probation Office.

Mr. Ash asked whether probation officers carry weapons. Mr. Landau answered that those in the
Task Force are trained and carry weapons; however, not every probation officer is trained, and
not every probation officer is authorized to carry a weapon.

Vice-Chairman Smith announced the names of those who signed up in support of SB1023 but
did not speak:
Richard Bohan, Legidative Liaison, Maricopa County Board of Supervisors

Vice-Chairman Smith moved that SB1023 do pass. The motion carried by a
roll call vote of 9-0-0-0 (Attachment 8).
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SB1243 - bad checks; county attor ney fees- DO PASS

Magdalena Jorquez, Majority Research Analyst, stated that SB1243 increases the fees that the
county attorney may collect from a person who has issued or passed a check in violation of
specified statutes as follows (Attachment 9):

- from $50 to $75 if the face amount of the check is less than $100.

- from $75 to $100 if the face amount of the check is greater than $100 but less than $300.

- from $100 to $125 if the face amount of the check is greater than $300 but less than $1000.

- from 15 percent to 20 percent if the face amount of the check is greater than $1000.

Senator Ron Gould, sponsor, explained that thisis not a fee for writing a bad check; it is afee if
one does not make good on the bad check and it is turned over to the county attorney’s bad check
program.

Chairman Farnsworth mentioned that thisis already in statute; this just increases the fee.

Vice-Chairman Smith announced the names of those who signed up in support of SB1243 but
did not speak:

Jen Sweeney, Government Affairs Director, Arizona Association of Counties

Kimberly MacEachern, Staff Attorney, Arizona Prosecuting Attorneys Advisory Council
Rebecca Baker, Deputy County Attorney, Maricopa County Attorney’s Office

Vice-Chairman Smith moved that SB1243 do pass. The motion carried by a
roll call vote of 8-1-0-0 (Attachment 10).

SB1245 - capital postconviction public defender: continuation. - DO PASS

Kathryn Brown, Majority Intern, explained that SB1245 continues the State Capital
Postconviction Public Defender Office until July 1, 2016 (Attachment 11) and is the identical
senate version of HB2377 heard in Committee last week. The State Capital Postconviction
Public Defender Office is charged with providing representation for any person financially
unable to employ legal counsel in postconviction relief proceedings in state court after a
judgment of death has been delivered.

In response to Mr. Harper, Ms. Brown answered that this legislation will put Arizona more in
conformance with federal law. Mr. Harper asked whether this will reduce the likelihood that
someone will appeal in federal court. Ms. Brown replied in the affirmative.

To that point, Mr. Ash commented that defendants are required to be represented by counsel. He
stated that this is a cost-savings measure so the state may have its own Public Defender rather
than appoint private counsel to represent these defendants.

Senator Ron Gould, sponsor, said that thisis the Senate version of the same bill heard last week.

Vice-Chairman Smith announced the names of those who signed up in support of SB1245 but
did not speak:

Rebecca Hecksel, Governor’s Office

Jerry Landau, Government Affairs Director, Arizona Supreme Court
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Vice-Chairman Smith moved that SB1245 do pass. The motion carried by a
roll call vote of 9-0-0-0 (Attachment 12).

Without objection, the meeting adjourned at 9:37 am.

Joanne Bell, Committee Secretary
March 10, 2011

(Original minutes, attachments and audio on file in the Chief Clerk’ s Office; video archives
available at http://www.azleg.gov)
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