
  

 
   COMMITTEE ON ENVIRONMENT 
   February 22, 2011 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – First Regular Session 

 
COMMITTEE ON ENVIRONMENT 

 
Minutes of Meeting 

Tuesday, February 22, 2011 
House Hearing Room 5  --  2:00 p.m. 

 
 
Chairman Reeve called the meeting to order at 2:17 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Ms. Alston Mr. Crandell Ms. Fann, Vice-Chairman 
Mrs. Carter Mr. Pratt Miss Reeve, Chairman 
   

Members Absent 
 
Mr. Ableser (excused)   
 

Committee Action 
 
None  
  
 
PRESENTATION ON THE PM-10 5% STATE IMPLEMENTATION PLAN: 
 
Arizona Department of Environmental Quality (ADEQ) 
 
Henry Darwin, Acting Director, Arizona Department of Environmental Quality (ADEQ), stated 
that the issue under discussion is particulate matter in the non-attainment area in Maricopa 
County.  He explained that the standard for particulate matter is based upon three or more 
exceedances in a three-year period.  Maricopa County is in non-attainment for particulate matter; 
however, it is important to note that over the past 20 years, dust in the County has actually 
declined by 25 percent while population has doubled.  Because of the non-attainment status, the 
County is required to reduce emissions by five percent each year until attainment is reached; i.e., 
three consecutive years with less than four exceedances at each monitor.  ADEQ submitted its  
5% Plan in 2007.  Last year, the Environmental Protection Agency (EPA) approved part of that 
Plan.  Prior to taking final action, ADEQ withdrew its Plan from EPA’s consideration in order to 
give the state more control over the process.  Through the efforts of the Maricopa Association of 
Government (MAG), the state avoided the immediate sanction of a transportation freeze; 
however, there are still some long-term sanctions at issue.  There are additional sanctions at  
24 months and highway funding in Maricopa County is the most important thing that the state 
will lose.  In addition, EPA could adopt its own plan for reducing emissions.  By withdrawing 
the Plan, ADEQ has control over when those sanction clocks stop.  ADEQ intends to submit a 
complete approvable Plan to EPA by January 20, 2012.  Technical corrections as well as 
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substantive changes need to be made to the Plan.  The stagnation problem has been resolved; i.e., 
the PM-10 problems that happen when there are stagnant days.  There have been no exceedances 
for those problems for a number of years; however, there are ongoing issues on what happens on 
high-wind days.  ADEQ is working with industry and agriculture to determine what can be done 
on those high-wind days to better improve air quality.  The stakeholders have not identified any 
legislation that is necessary yet but will likely need legislation to address technical issues and 
establish new measures to deal with high-wind events. 
 
Vice-Chairman Fann asked about previous PM-10 standards.  Mr. Darwin replied that the 
standards have not changed recently.  Maricopa County has been in non-attainment for a number 
of years and the state has not been able to meet the standards required by EPA.  Additionally, 
EPA stated that the plans the state has adopted in the past to meet those standards were 
inadequate as well.   
 
Vice-Chairman Fann queried whether it is Maricopa County that is in non-compliance or 
whether it is statewide.  Mr. Darwin answered that this Plan is only for the non-attainment area, 
mostly in Maricopa County and part of Pinal County.   
 
Mr. Crandell asked what goes into defining particulate matter.  Mr. Darwin explained that 
particulate matter is made up of different sizes of dust; however, the particulates at issue are 
those that are 10 microns or less; i.e., much smaller than a human hair.  Any dust can exceed the 
standard, whether wind-blown or generated through an industrial or agricultural activity.  He 
stated that it is important to acknowledge that industry and agriculture have done a great deal to 
address this issue.  
 
Environmental Protection Agency, Region 9 
 
Colleen McKaughan, Associate Director, Air Division, Environmental Protection Agency 
(EPA), advised that the health-based standards for pollutants are the same across the country.  
The standards are based on scientific study that shows the levels of a pollutant that impact public 
health and noted that for particulate matter, it is less than 10 microns in diameter.  The reason for 
concern is when particles are that small, they are easily inhaled into the lungs and become a 
public health issue.  She stated that a good effort has been made to develop a plan.  The biggest 
problem EPA has with the plan is with the emissions inventory of all the sources of PM-10 
which includes everything that contributes to the dust levels.  She said that the EPA did not feel 
that the inventory reflected everything that was going on and it showed a heavy reliance on the 
construction industry.  EPA felt a more diversified approach would be better.  Because of the 
recession, there has been less construction going on; however, the wind monitors still show 
exceedances.  She said this is an issue that can be solved by focusing on the right problems. 
 
In reply to Mr. Crandell’s query about whether the 10 microns is based on actual people or on a 
model, Ms. McKaughan said it includes health data that is collected.  She noted that the PM-10 
standard is undergoing evaluation and EPA is looking at the latest data for attainment. 
 
Ms. McKaughan responded to Mr. Crandell’s questions about the effect of reduced construction, 
wind speed, wind monitors and monitor sites. 
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In response to Vice-Chairman Fann, Ms. McKaughan said that EPA sets the standards on the 
number of exceedances. 
 
Ms. Alston noted that the construction industry has long been blamed for much of the problem.  
She pointed out that when construction shut down, the problem still existed.  She wondered how 
a plan can be written if it is not known what is causing the problem.  Ms. McKaughan explained 
that going back to the emissions inventory will help determine the contributors.  She related that 
EPA is working with ADEQ, MAG, and Maricopa County to figure out where the exceedances 
are coming from. 
 
Maricopa County Air Quality Department 
 
William Wiley, Director, Air Quality Department, Maricopa County, distributed a handout 
explaining Maricopa County’s role in developing the 5% Plan (Attachment 1).  He related that 
his presentation is on the front page and the reverse side depicts the Maricopa County monitoring 
network.  He pointed out the West 43rd Avenue monitor, designated “WF,” is the one that is of 
most concern to the Department.  The West 43rd Avenue monitor is closest to the river bottom.  It 
is believed that the wind comes from the west and blows up the river bottom.  By the time it hits 
that monitor, it slows down and some of those particulates are not transported further on.   
 
To that point, Mr. Crandell asked whether a significant increase in wind speed is seen at the 
West 43rd Avenue monitor.  Mr. Wiley said he believes there is a general decrease in wind speed 
as the wind goes up the river bottom.  Mr. Crandell said it stands to reason that less dust will be 
seen further on as the wind continues through areas with structures and trees. 
 
Mr. Wiley continued with his presentation.  He advised that a key role of the Department is 
developing the emissions inventory.  Discussions are ongoing with EPA, ADEQ and MAG on 
what an emissions inventory is for windy days.  He mentioned that disturbed land surfaces 
contribute to particulates on windy days.  Attainment will depend on identifying the components 
related to windy days. 
 
He stated that the Department issues permits, conducts inspections, dust control training, 
compliance checking and running the monitor network. 
 
Mrs. Carter questioned who has oversight over inspections of the Plan.  Mr. Wiley replied that 
Maricopa County is the regional planning authority.  The Air Quality Department is the 
delegated air quality agency for Maricopa County and has most of the permitting and compliance 
activities.  ADEQ ultimately submits the Plan to EPA 
   
In response to Mrs. Carter’s questions about the location of monitoring sites, Mr. Wiley related 
that the Air Quality Department is required to submit a monitoring network review under the 
Clean Air Act every five years.  The monitoring sites are representative of different variables.  
EPA reviews the submission and decides what is appropriate and where modifications need to be 
made, and that is how the locations are selected.  Mrs. Carter questioned how a site can be 
representative of one particular variable for the whole county.  Mr. Wiley advised that some sites 
have been changed if they did not meet the criteria. 
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Maricopa Association of Governments 
 
Lindy Bauer, Maricopa Association of Governments (MAG), testified that MAG serves as the 
designated regional air quality planning agency for the Maricopa County area.  The air quality 
plan is prepared through a coordinated effort with the ADEQ, Arizona Department of 
Transportation (ADOT), Maricopa County Air Quality Department and MAG.  She advised that 
MAG supported ADEQ’s voluntarily withdrawal of the 5% Plan because it was facing 
disapproval by EPA.  EPA did not agree with four high-wind exceptional events at the West 43rd  
Avenue monitor.  EPA also had concerns about the emissions inventory.  The withdrawal of the 
Plan gives additional time to make changes while incorporating new information from EPA that 
greatly reduces the amount of paved road dust.  This new information will help in the preparation 
of a more accurate emissions inventory and transportation conformity.  She noted that in 2010 
there were no violations of the PM-10 standard.  If 2011 is a clean year, it might give Maricopa 
County the three years of clean data, allowing EPA to make an attainment finding and ADEQ 
can request that the region be re-designated an attainment area.  She stated that MAG believes 
that the 5% Plan as well as the measures are very good.  In cooperation with the state, Maricopa 
County and ADOT, MAG also conducts air quality modeling, evaluation of possible control 
measures, land development, inventory of unpaved roads, transportation conformity analyses and 
tracking the implementation of measures. 
 
Arizona Department of Transportation 
 
Kevin Beasty, Arizona Department of Transportation (ADOT), spoke on behalf of  
John Halikowski, the Director of ADOT.  He advised that ADOT has been working in 
partnership with MAG, ADEQ and Maricopa County on the State Implementation Plan.  
Through its Air Quality Planning Section, ADOT works to enhance air quality through 
congestion mitigation and air quality programs, and implements provisions that meet the national 
ambient air quality standards throughout Arizona.  ADOT has an air quality planning team that is 
actively involved in funding research projects that includes ways to mitigate and improve air 
quality, such as evaluating the strategy to reduce PM-10 emissions in the Phoenix region, and 
updating rural regional emissions analyses procedures.  ADOT has plans in place to ensure that 
its construction projects mitigate any potential air quality issues.  If the PM-10 problem is not 
addressed, federal dollars for highway projects are at risk.  Arizona receives about $750 million a 
year in federal gas taxes.  He advised that ADOT will continue to work with its partners to 
address this issue.  
 
Sierra Club 
 
Sandy Bahr, Conservation Director, Sierra Club – Grand Canyon Chapter, related that this is a 
public health matter.  People in the Phoenix area have been breathing unhealthy air for decades.  
She reminded Members that last year was the 40th anniversary of the federal Clean Air Act, yet 
Phoenix continues to suffer from poor air quality.  The Clean Air Act remains one of the 
country’s landmark environmental laws and has resulted in significant reductions in pollutants.  
The Act has a strong public health mandate and has helped save hundreds of lives and billions of 
dollars in healthcare costs.  In the last 20 years, the total emissions reductions for six principal air 
pollutants has decreased by more than 41 percent, yet this area continues to suffer from poor air 
quality associated with particulates and ozone pollutants.  She advised that people have long 
maintained that dirty air is inevitable in the desert.  She disagreed with that belief and said that 
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dust is kicked up because of a variety of activities that disturb the soil, such as construction, off-
road vehicles, agriculture, leaf blowers, etc.  She submitted that no bad air days should be 
accepted.   
 
Mr. Crandell asked whether there is scientific data that links premature deaths with high 
pollution days.  Ms. Bahr replied that there are many studies and research that support that.   
Mr. Crandell disagreed.  He said he believes it is a far stretch to link premature deaths with poor 
air quality.  Additionally, he opined that it is a losing battle trying to regulate nature. 
 
Associated General Contractors 
 
Amanda McGennis, Senior Vice President, Associated General Contractors of America, Arizona 
Chapter (AGC), advised that AGC is the oldest construction trade association in Arizona.  AGC 
contractors have had a hand in constructing highways, transmission lines, power plants, waste 
water treatment plants, etc., and has a great interest in protecting the air quality.  With the decline 
of construction projects since 2007, no city has lost more construction jobs than the City of 
Phoenix.  She said that transportation funds are the lifeline of the industry.  In the past, state 
funding was available for infrastructure projects, but construction is now primarily funded 
through federal dollars.  Federal dollars come with strings attached, one of which is complying 
with the Clean Air Act.  The Act specifically states that sanctions include loss of highway funds 
to the region, so for the construction industry, it is imperative that the area come into attainment 
to stop the loss of those federal funds.  She provided Members with a position statement on the 
air quality issue (Attachment 2) and stated that AGC looks forward to working with all 
stakeholders involved in solving the air quality issue. 
 
Arizona Rock Products Association 
 
Steve Trussell, Executive Director, Arizona Rock Products Association, testified that the 
Association is proud of the efforts of its industry members and what they have done over the past 
few years to reduce emissions because it recognizes the importance of maintaining a health-
based standard for the air.   He stated that the Association is committed to continue being a 
partner in this important problem.  He reiterated the comment made by Ms. McGennis that it will 
not be in anyone’s best interest to risk the loss of federal highway funding or to have sanctions 
imposed, such as additional control measures which would have a great burden on business at 
this difficult time.  He advised that according to Maricopa County, the rock products industry 
makes up about one percent of the overall emissions inventory for the non-attainment area.   
 
Discussion ensued on the proximity of sensors to facilities, the monitoring network, monitoring 
regulations, and how sites are chosen. 
 
Home Builders Association of Central Arizona 
 
Spencer Kamps, Home Builders Association of Central Arizona, said that the Association’s 
position is that the Clean Air Act needs to be complied with including the ambient air standards 
contained in the Act.  He stated that this is a countywide problem and everyone needs to play his 
role.  The Association agreed to and supports two big measures in the 5% Plan:  mandatory 
training and a dust coordinator on-site at all times, with authority to shut down a job site.  He 
noted that other measures contained in the Plan are quite costly but must be complied with.  The 
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Association has very stringent standards and the toughest construction rules in the nation.  The 
Association welcomes the opportunity to work on the new measures and is glad that ADEQ is 
allowing stakeholders to participate in the meetings. 
 
In reply to Mrs. Carter, Mr. Kamps advised that the Rule requires that a dust coordinator be on 
the construction job to monitor the project, keep records and shut down the job if necessary.  The 
dust coordinator is typically an employee of the home builder. 
 
In response to Ms. Alston, Mr. Kamps explained that a dust coordinator is required to be on a job 
site of five acres or more. 
 
Arizona Farm Bureau   
 
Philip Bashaw, Arizona Farm Bureau, spoke about the Agriculture’s Best Management Practices 
(BMP) Program.  The Program was established in 1998 in response to the EPA’s initial 
designation of the Maricopa County non-attainment area of PM-10.  Enabling legislation created 
the Governor’s Agricultural Best Management Practices Committee to reduce PM-10 emissions 
in agricultural production.  The Committee identified and adopted BMPs that have proved to be 
workable, effective and economically feasible for PM-10 emissions from agricultural sources.  
He said that the program works because of producers’ participation and is flexible enough to 
apply to many different farming operations.  A Pocket Guide to Agricultural PM-10 was 
distributed (Attachment 3). 
 
Mrs. Carter queried whether any of the monitors are located near high density agricultural areas.   
 
Bas Aja, Director, Government Relations, Arizona Cattlemen’s Association, replied in the 
affirmative to Mrs. Carter’s query.  He pointed out that the Buckeye monitor is located next to an 
agricultural airport.  He related that the Association recently completed a study of the monitoring 
network nationwide which showed that Arizona is heavily monitored.    
 
Chairman Reeve commented that EPA’s Region 9 which monitors Arizona, understands what 
Arizona is like and how it differs from other states.   
 
Mr. Aja advised that science is involved in the process of setting the standards.  He said that 
during the last process, dust, or particulate matter, was looked at because all dust is not equal.  It 
was found that Arizona’s particulate matter is coarse, not fine. 
 
Mrs. Carter asked whether a summary statement can be prepared on how to move forward and 
what the Legislature’s role is. 
 
Eric Massey, Director, Air Quality Division, Arizona Department of Environmental Quality 
(ADEQ), advised that stakeholders’ meetings are held every two weeks to discuss issues.  The 
Department is working with EPA’s technical staff on a bi-weekly basis.  The goal is to develop 
enough information to discover what is contributing to the problem and what measures need to 
be included in the Plan, so that the complete Plan can be generated by January 2012.   
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Mrs. Carter asked what the Legislature’s role is.  Mr. Massey replied that they are still looking at 
what is needed for legislation.  Some of the difficulty has been the development of the emissions 
inventory to further understand what is contributing to the problem.  
  
Chairman Reeve commented that this is a huge effort being worked on by stakeholders, the 
Senate and the Governor’s Office to address this issue.  She mentioned that there are certain 
deadlines to be met this Session and she thanked everyone for participating in this discussion. 
 
Without objection, the meeting adjourned at 4:18 p.m. 
 
 
 
 
       ______________________________ 
       Joanne Bell, Committee Secretary 
       March 9, 2011 
 
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 
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