ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legidlature — First Regular Session

COMMITTEE ON TRANSPORTATION
Minutes of Meeting

Thursday, February 3, 2011
House Hearing Room 3 -- 9:00 am.

Chairman Williams called the meeting to order at 9:00 am. and attendance was noted by the
secretary.

Members Present
Mrs. Burges Ms. Hobbs Mr. Weiers, JP
Ms. Fann Mrs. McLain Mr. Gray R, Vice-Chairman
Mr. Farley Mr. Meyer Mr. Williams, Chairman

M embers Absent

None

Committee Action

HB2089 — DPA (5-3-1-0)

CONSIDERATION OFBILLS

HB2089 — unrestrained minors; motor vehicles: prohibition — DO PASS AMENDED

Vice-Chairman Gray moved that HB2089 do pass.

Vice-Chairman Gray moved that the Williams 11-line amendment to
HB2089 dated 2/2/11 (Attachment 1) be adopted.

Vice-Chairman Gray moved that the Gray 3-line amendment to the Williams
11-lineamendment to HB2089 dated 2/2/11 (Attachment 2) be adopted.

Justin Riches, Majority Research Analyst, explained that HB2089 prohibits a person from
driving a motor vehicle on a highway with a passenger under 18 years of age in the back of the
motor vehicle unless the passenger is safely restrained, with exceptions in some circumstances
(Attachment 3). The 11-line amendment (Attachment 1) contains the following provisions:

¢ Removes language pertaining to the back of the motor vehicle and replaces it with an
open compartment of the vehicle.
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e Defines safely restrained as being restrained by a lap belt or alap and shoulder belt that
is designed to prevent the person from being gected from the vehicle.

e Makesaviolation of the law a secondary offense.

e Makestechnical corrections.

Mr. Riches explained that the 3-line amendment to the 11-line amendment (Attachment 2) makes
wearing an approved motorcycle safety helmet permissible in lieu of the lap belt or lap and
shoulder belt.

Betty Garcia-Pendley, President, Arizona Parent Teacher Association (PTA), testified in support
of HB2089. She stated that while parents are the ultimate authority in caring for their children, it
isimportant to set the standard to protect children from dangerous situations. She said about five
years ago, the son of a good friend was riding in the back of a pickup truck with his cousin; both
were gected and her friend’s son was killed, so sheis also speaking on behalf of his mother. She
urged the Members to protect the safety of children by passing this bill without the amendments.

Mr. Welers asked Ms. Garcia-Pendley if she will support the amendments if the bill will not pass
without them. Ms. Garcia-Pendley responded that there were several items in the origina bill
she would like to see eliminated, such as the exemption for driving at or below 35 miles per hour
because children can be gected even at low speeds, which happened in the parking lot when a
neighbor fell out of the trunk of a car and is how a special needs student as aresult. She does not
like the amendments because if a pickup rolls over and a child is crushed, the child will be killed
even with lap restraints. Asto helmets, children could still have bodily damage; however, sheis
not totally against the bill with the amendments.

Representative Matt Heinz, sponsor, related that both amendments represent compromises with
several members of the Committee. The 11-line amendment with the language an open
compartment makes it clear where it is not acceptable to transport a child, makes a violation a
secondary offense consistent with existing seat belt laws, redefines safely restrained and
removes language referring to camper shells. The 3-line amendment giving people the option of
wearing a helmet does not significantly weaken the bill and may help it pass the Senate. He
noted that Darla Weaver’s son who died from gjection during a rollover a few years ago had a
brain injury, so a helmet makes sense and is consistent with the current motorcycle law. He
added that he supports both amendments in the spirit of compromise to pass the bill for the safety
of children.

Mr. Welers thanked Representative Heinz for working with him on issues.

Rochelle Wells, President-Elect, Arizona Parent Teacher Association (PTA), in favor of
HB2089, thanked the Committee on behalf of the 23,000 PTA members who support this bill for
taking the time to make changes so it will pass to protect the health and safety of children.

Pam McClellan, representing self, spoke in favor of HB2089. She related that she has testified
on this bill many times. Her son rode in the bed of a pickup truck on a forest service road; the
vehicle was travelling at 25 miles per hour. The vehicle driver overcorrected, the truck rolled
and he was killed. She said she understands that parents are supposed to take care of their
children, but sometimes that does not happen. This bill gives teenagers and parents an
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opportunity to tell friends and their children respectively that they cannot ride in the back of a
pickup because the driver will get aticket. It excludes reservations, which have their own motor
vehicle code, as well as private property. She indicated that she actually likes the origina hill,
but she understands the reality of compromise. She provided a handout with expert opinions in
support of thistype of legislation and statistics (Attachment 4).

Mr. Gray noted that the State Constitution stipulates that the duty of government is to maintain
and protect the rights of the individual, which this bill impacts. Both incidents involving pickups
and the child who fell out of the trunk of a vehicle spoken about in testimony occurred at low
speeds, which could still happen. Ms. McClellan agreed that this law would not have saved her
son, but she understands concessions will have to be made to get the bill passed. She has seen
people traveling on Loop 101 at 65 miles per hour with people in the back of atruck, which this
bill will prevent.

Ms. Fann questioned where to draw the line in legislating common sense and at what point the
speed limit becomes a problem. She and Mr. Weiers discussed state control on highways located
on Indian reservations.

When Ms. Hobbs stated that the idea of the bill isto protect children who may not have a choice,
Ms. McClellan agreed, noting that is the reason for application to people under 18 years of age.
People over 18 also die in the back of pickups, but they are responsible for themselves. She
submitted that saying common sense cannot be legislated is not really a reason, but an excuse.
The cities of Chandler, Phoenix and Lake Havasu actualy have a law like this where it is up to
the officer to make a determination whether or not to address the issue. This bill will make it
consistent throughout the state.

Discussion followed among the Members.

Vice-Chairman Gray announced the names of those who signed up in support of HB2089 but did
not speak:

James Mann, Arizona Fraternal Order of Police

Sue Braga, Arizona Chapter of the American Academy of Pediatrics

Stuart Goodman, Lobbyist, AAA Arizona

Richard Bitner, Legidative Counsel, Arizona College of Emergency Physicians

Mike Williams, Arizona Police Association

Vice-Chairman Gray announced the names of those who signed up in opposition to HB2089 but
did not speak:
Dave Kopp, Manager, Arizona Citizens Defense League, | ncorporated

Question was called on the motion that the Gray 3-line amendment to the
Williams 11-line amendment to HB2089 dated 2/2/11 (Attachment 2) be
adopted. Themotion carried.

Vice-Chairman Gray moved that the Williams 11-line amendment to
HB2089 dated 2/2/11 (Attachment 1) as amended be adopted. The motion
carried.
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Vice-Chairman Gray moved that HB2089 as amended do pass. The motion
carried by aroll call vote of 5-3-1-0 (Attachment 5).

Mr. Weiers introduced Joseph Dees who attends Peoria High School and is shadowing him for
the day.

Without objection, the meeting adjourned at 9:47 am.

Linda Taylor, Committee Secretary
February 11, 2011

(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives
available at http://www.azleg.gov)
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