
  

 
   COMMITTEE ON JUDICIARY 
   January 27, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Fiftieth Legislature – First Regular Session 

 
COMMITTEE ON JUDICIARY 

 
Minutes of Meeting 

Thursday, January 27, 2010 
House Hearing Room 4  --  9:00 a.m. 

 
 
Chairman Farnsworth called the meeting to order at 9:05 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Ash Mr. Hale Mr. Vogt 
Mr. Chabin Mr. Harper Mr. Smith D, Vice-Chairman 
Mrs. Goodale Mrs. Tovar Mr. Farnsworth, Chairman 
 

Members Absent 
 
None   
 

Committee Action 
 
HB2141 – Not Heard in Primary Committee HB2354 – DPA (8-1-0-0) 
HB2335 – DPA (9-0-0-0) HB2355 – DP (9-0-0-0) 
HB2351 – DP (8-1-0-0) HB2363 – Held at Request of Sponsor 
HB2352 – DP (9-0-0-0) HB2369 – DP (8-0-0-1) 
 
 
CONSIDERATION OF BILLS: 
 
HB2141 – county alignment; local initiative – NOT HEARD IN PRIMARY COMMITTEE 
 
Chairman Farnsworth announced that HB2141 will not be heard because it was not withdrawn 
from the primary Committee. 
 
HB2363 – financial institution records; disclosure; notice – HELD AT REQUEST OF 
SPONSOR 
 
Chairman Farnsworth announced that HB2363 is held at the request of the sponsor. 
 
HB2335 – presidential ballot; president; vice-president – DO PASS AMENDED 
 
Magdalena Jorquez, Majority Research Analyst, stated that HB2335 modifies the manner in 
which voters will vote for presidential electors by deleting the requirement that their names be 
listed (Attachment 1).  The bill requires the heading of the column containing the names of the 



 
  COMMITTEE ON JUDICIARY 
  January 27, 2010 2 

candidates for the Office of President to read President and Vice President.  In addition, the bill 
requires an arrow on a ballot to point to the name of the vice-presidential candidate immediately 
below that of the presidential candidate. 
 
Ms. Jorquez explained that the Harper seven-line amendment to HB2335 dated 1/26/11 is a 
technical amendment that reinserts the requirement that the names of the presidential electors be 
grouped and printed together on the ballot (Attachment 2). 
 
Mr. Chabin asked whether this bill relates to the election of members of the electoral college.  
Ms. Jorquez answered that this bill does not change that process.  Chairman Farnsworth stated 
that the current ballot shows the President’s name; this amendment adds the name of the running 
mate. 
 
Mr. Harper, sponsor, advised that Arizona is one of only two states that lists the presidential 
electors rather than the name of the vice-presidential running mate.  This adds the name of the 
Vice President on the ballot.  He said he is committed to doing this before the 2012 election. 
 
In reply to Mr. Ash’s query, Chairman Farnsworth said he is not aware if the Secretary of State 
has taken a position on the legislation.  
 
Jen Sweeney, Government Affairs Director, Arizona Association of Counties, in support of 
HB2335, advised that the language is acceptable to the Association.  She related that she has 
spoken to the sponsor about an amendment.  Page 1, lines 38, references ARROW and she 
pointed out that not all counties use an arrow.  The Association would like to change that 
language to indicate a mark next to the candidate’s name, and to also insert that language on 
page 4.   
 
Mr. Harper said he will offer an amendment on the Floor. 
 

Vice-Chairman Smith moved that HB2335 do pass. 
 
Vice-Chairman Smith moved that the Harper seven-line amendment dated 
1/26/11 be adopted (Attachment 2).  The motion carried. 
 
Vice-Chairman Smith moved that HB2335 as amended do pass.  The motion 
carried by a roll call vote of 9-0-0-0 (Attachment 3). 

 
HB2355 – court surcharges – DO PASS 
  
Magdalena Jorquez, Majority Research Analyst, advised that HB2355 clarifies that surcharges 
apply to the base fine and not in addition to any other surcharge (Attachment 4).  The bill also 
conforms all terminology currently referring to a penalty assessment as a surcharge. 
 
Chairman Farnsworth noted that this is a technical change. 
 

Vice-Chairman Smith moved that HB2355 do pass.  The motion carried by a 
roll call vote of 9-0-0-0 (Attachment 5). 
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HB2369 – DUI; work release – DO PASS 
 
Kathryn Brown, Majority Intern, said that HB2369 requires courts to allow first- and second-
time driving-under-the-influence (DUI) offenders to continue their employment or schooling 
while serving out their jail sentences (Attachment 6).  The bill permits a court to deny work 
release if it finds good cause and places the findings on record. 
 
Vice-Chairman Smith, sponsor, stated that this proposal is important because it allows the 
opportunity for people to continue working unless the judge finds good cause to not grant the 
request. 
 

Vice-Chairman Smith moved that HB2369 do pass.  The motion carried by a 
roll call vote of 8-0-0-1 (Attachment 7). 

 
HB2354 – grand jury proceedings; electronic recording – DO PASS AMENDED 
 
Kathryn Brown, Majority Intern, stated that HB2354 provides the presiding judge of the superior 
court the ability to employ an electronic recording system to record grand jury proceedings in 
lieu of a court reporter (Attachment 8).  Additionally, the bill removes the requirement that court 
reporters file transcriptions with the clerk of the superior court within 20 days, permits the 
prosecutor or defense to request a transcript of the grand jury proceedings, and requires the 
operator of the electronic recording system to abide by the same rules as the court reporter 
regarding disclosure of sworn testimony. 
 
Ms. Brown explained that the Farnsworth four-line amendment to HB2354 dated 1/26/11 
requires the grand jury proceedings to be transcribed no later than 20 days after the state or the 
defendant requests the transcription (Attachment 9). 
 
In response to Mr. Chabin’s query, Chairman Farnsworth explained that currently the 
transcription is required within 20 days; this tries to conform what is now being done.  Many 
times no one requests a transcript, but if a request is made, the transcript has to be provided 
within 20 days.  Mr. Chabin asked if the 20-day requirement is after the request or after the 
hearing.  Chairman Farnsworth clarified that it is 20 days after the request. 
 
Jerry Landau, Government Affairs Director, Arizona Supreme Court, reviewed the provisions of 
the bill and said that because of budget constraints, Maricopa County is reviewing costs.  He 
advised that in 2010, Maricopa County spent an average of $753,000 on grand jury transcripts 
and personnel costs.  Currently, all grand jury proceedings are transcribed.  This bill provides 
that the proceeding will be transcribed only if requested by the prosecutor or the defense.  He 
said he believes that all Maricopa County courtrooms are wired for electronic recording.     
 
Norman Davis, Presiding Judge, Maricopa County Superior Court, testified that the courts 
recognize that this is a painful bill for court reporters; however, it also recognizes that the future 
is in technology.  The bill will reduce the reliance on court reporters somewhat and save the 
County approximately $500,000 a year.  He explained that grand jury proceedings are recorded 
electronically in 24 states, the District of Columbia and the federal system.  He noted that most 
of the other court proceedings in Maricopa County have been recorded electronically for ten 
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years; this is a proven technology and there seldom have been flaws.  He said that it is important 
that the bill be discretionary to address concerns of smaller jurisdictions.  
  
Vice-Chairman Smith queried whether the plan is to terminate the court reporters.  Judge Davis 
replied that there are no plans to terminate court reporters.  The bill would reduce reliance on 
outside contracted court reporters.   
 
Mr. Ash expressed concern about the accuracy of the transcription from an electronic or video 
recording. 
 
Mr. Hale brought up the confidentiality issue of those who monitor the equipment.  Judge Davis 
stated that the courts would ensure that confidentiality would not be breeched.  Mr. Hale also 
related his concern about breakdown of equipment and technical problems.  Judge Davis said he 
does not believe that is a risk because of backup systems. 
 
In reply to Vice-Chairman Smith, Judge Davis explained that the only change in grand jury 
proceedings is that if a transcript is desired, there would have to be a request made to receive the 
transcript. 
 
Mr. Chabin asked whether the Rules need to be in effect before the change is made.  Judge Davis 
replied that the courts do not move forward until Rules are changed.  He explained the procedure 
to establish Rules.  Mr. Chabin asked whether the Rules will apply statewide or at the discretion 
of the Presiding Judge.  Judge Davis answered that they apply statewide. 
 
In reply to Mr. Chabin’s query about the amendment, Judge Davis stated that the amendment 
makes sense. 
 
John MacDonald, representing Arizona Court Reporters Association, testified in opposition to 
HB2354.  He advised that the Association is receptive to the idea that transcripts should be 
required when needed and not produced if not needed; however, it has concerns about grand jury 
transcripts.  Because of the sensitive nature of those proceedings, the Association believes that 
court reporters are essential to ensure the most accurate record possible.  The Association 
understands that the budget is tight but questions the amount of $500,000 that will be saved 
unless the courts intend to terminate court reporters.  He maintained that recording grand jury 
proceedings should take priority.  In addition, confidentiality is a question that should be 
addressed because certain portions of the court system need to be protected.  He reiterated that it 
is essential for court reporters to be in grand jury proceedings for the most accurate record 
possible. 
 
Debate ensued between Chairman Farnsworth and Mr. MacDonald on the need for transcripts in 
grand jury proceedings.  Confidentiality, security, accuracy, technology and quality of equipment 
were also discussed. 
 
Kevin DeMenna, AVTronics, in support of HB2354, advised that AVTronics is a major provider 
of electronic equipment.  He stated that it is important to recognize that every courtroom in 
Maricopa County is wired for electronic recording.  The real issue is the quality of the recording.  
He believes it is important for a judge to have discretion whether to allow electronic recording in 
a courtroom. 
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Vice-Chairman Smith announced the names of those who signed up in support of HB2354 but 
did not speak: 
Mary Marshall, PIO/Legislative Liaison, Arizona Criminal Justice Commission 
Richard Bohan, Legislative Liaison, Maricopa County Board of Supervisors 
 
Vice-Chairman Smith announced the names of those who signed up in opposition to HB2354 but 
did not speak: 
Kathleen Mayer, Deputy Pima County Attorney, Pima County Attorney's Office 
 

Vice-Chairman Smith moved that HB2354 do pass. 
 
Vice-Chairman Smith moved that the Farnsworth four-line amendment 
dated 1/26/11 to HB2354 be adopted (Attachment 9).  The motion carried. 
 
Vice-Chairman Smith moved that HB2354 as amended do pass.  The motion 
carried by a roll call vote of 8-1-0-0 (Attachment 10). 

 
HB2352 – court commissioner; qualifications – DO PASS 
 
Magdalena Jorquez, Majority Research Analyst, stated that HB2352 removes the requirement 
that court commissioners complete three years of active practice before appointment 
(Attachment 11). 
 
Chairman Farnsworth explained that the genesis of the bill is that there are judges with 
experience that are prohibited from being appointed commissioners because they have served on 
the bench and technically have not been practicing law.  This bill recognizes that those judges 
have the experience, capacity and education and that they should be utilized if needed. 
 
Norman Davis, Presiding Judge, Maricopa County Superior Court, spoke in favor of HB2352.  
He asserted that the requirements for a judge should mirror the requirements of a commissioner.  
He said it is a cost-savings measure to bring back retired judges for short periods of time to 
handle some of the hearings instead of requesting more judicial officers. 
 
Mr. Ash said he wants to ensure that this law will apply to a Member of the Legislature who has 
not been actively practicing law.  Judge Davis concurred.  Chairman Farnsworth stated that the 
State Bar does recognize that there is some overlap with legislative service and practicing law. 
 
Mr. Hale asked whether he would be eligible, being a member of the New Mexico Bar but not 
the Arizona Bar.  Judge Davis replied that this would remove the three-year requirement but 
would keep all the other requirements. 
 
Vice-Chairman Smith announced the names of those who signed up in support of HB2352 but 
did not speak: 
Jerry Landau, Government Affairs Director, Arizona Supreme Court 
Mary Marshall, PIO/Legislative Liaison, Arizona Criminal Justice Commission 
Richard Bohan, Legislative Liaison, Maricopa County Board of Supervisors 
Rebecca Baker, Deputy County Attorney, Maricopa County Attorney’s Office 
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Vice-Chairman Ash moved that HB2352 do pass.  The motion carried by a 
roll call vote of 9-0-0-0 (Attachment 12). 

 
HB2351 – failure; return rented vehicle; classification – DO PASS 
 
Kathryn Brown, Majority Intern, said that HB2351 classifies the failure to return a rented or 
leased motor vehicle as a Class 5 felony (Attachment 13). 
 
Kelsey Lundy, representing Enterprise Holdings, Inc., in support of HB2351, stated that this bill 
increases the penalty for failure to return a rental car from a Class 1 misdemeanor to a Class 5 
felony.  She advised that because this is currently classified as a Class 1 misdemeanor, it is 
difficult getting a police report filed for auto theft.  It is also difficult to get stolen vehicles put on 
the National Crime Information Summary Network, a national database. 
 
Vice-Chairman Smith asked the reason for changing the penalty from a Class 1 misdemeanor to 
a Class 5 felony.  Ms. Lundy answered that a Class 6 felony will be moved back to a Class 1 
misdemeanor while a Class 5 felony will retain its felony status.  Vice-Chairman Smith queried 
whether the rental contract will have a provision noting the penalty change to a Class 5 felony.  
Ms. Lundy replied in the affirmative.  She explained that Enterprise waits two weeks trying to 
recover the vehicle before reporting the car as stolen.   
 
In reply to Mr. Chabin, Ms. Lundy reported that current law clearly states that the property is 
considered “failed to be returned” if it is not physically returned within 72 hours.  Current statute 
does not address rental vehicles; it only refers to rental property.  This bill adds failure to return a 
rental vehicle. 
 
Mr. Hale asked whether a rental company does a background check before it leases a vehicle.  
Ms. Lundy replied that a valid driver license and a credit card is all that is needed. 
 
Vice-Chairman Smith announced the names of those who signed up in support of HB2351 but 
did not speak: 
Kevin DeMenna, representing Avis, Budget and Hertz Car Rentals 
Ryan DeMenna, Associate, representing Avis, Budget and Hertz Car Rentals 
 

Vice-Chairman Smith moved that HB2351 do pass.  The motion carried by a 
roll call vote of 8-1-0-0 (Attachment 14). 

 
Without objection, the meeting adjourned at 10:53 a.m. 
 
 
 
       ______________________________ 
       Joanne Bell, Committee Secretary 
       January 31, 2011 
 
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


