ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legidlature — First Regular Session

COMMITTEE ON COMMERCE
Minutes of Meeting

Wednesday, January 26, 2011
House Hearing Room 5 -- 10:00 am.

Vice-Chairman Mesnard called the meeting to order at 10:01 am. and attendance was noted by
the secretary.

M ember s Present
Ms. Alston Ms. Miranda C Mr. Mesnard, Vice Chairman
Mr. Gray R Mr. Pratt Mr. Weiers J, Chairman
Ms. McCune Davis Mr. Robson
Members Absent
None
Committee Action
HB2102 — DPA (5-3-0-0) HB2160 — HELD

CONSIDERATION OFBILLS

HB2160 — prear ranged funeral agreements— HEL D

Vice-Chairman Mesnard announced that HB2160 will be held.

HB2102 —license digibility; authorized presence— DO PASS AMENDED

M.J. Bildner, Assistant Majority Research Analyst, stated that HB2102 requires an individual to
present a government-issued document that contains a photograph of the individual in order to
obtain a fingerprint clearance card (Attachment 1). Additionally, the bill requires an individual
wanting to obtain a license to work in the service industry to provide documentation of
citizenship or aien status that contains a photograph of the individual.

Mr. Bildner explained the Weiers three-line amendment dated 1/21/11 (Attachment 2), removes
the reference to the Board of Fingerprinting and its related statutory citation.

Chairman Weiers asked why the amendment is necessary. Mr. Bildner explained that the Board
of Fingerprinting does not actually issue the fingerprint clearance cards but it reviews cases
where the application has been denied or revoked.
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Representative John Kavanagh, sponsor, stated that he is a volunteer with a service group that
participates in serving food as part of a fundraising event, consequently requiring that he have a
food handler card. He related that when he went to get his food handler card renewed, he gave
his name and took a written test. After passing that test, a card was given to him without anyone
ever verifying hisidentity. Representative Kavanagh explained that due to some deficienciesin
the wording of the 2010 legislation, a photograph identification card is not required for the
issuance of afood handler card. He stated that HB2102 clarifies that a photograph identification
card isrequired not only to obtain a business license, but any license to do business.

Mr. Robson asked if the requirements in HB2102 are the same requirements for an individual to
obtain adriver license. Representative Kavanagh replied in the affirmative.

Ms. Miranda asked if afiscal note was requested for HB2102. Representative Kavanagh replied
in the negative. Ms. Miranda asked how many licenses are issued online by agencies and if an
individual will now have to go in person to request a renewal. Representative Kavanagh replied
that renewals would not require a photograph identification card, only first time issuances.

Chairman Weiers questioned the need for a food handler card. Representative Kavanagh
explained that a various amount of technical knowledge is required to pass a food handler card
test, for example, food storage temperatures as regulated by the Food and Drug Administration
(FDA); discussion ensued.

Chairman Weiers asked Representative Kavanagh to relate a conversation he had with Maricopa
County regarding current law requiring proof of legal presence for the issuance of food handler
card. Representative Kavanagh stated that as a result of that conversation, he was advised that
there is no need to verify identification because “it’'s just a card”. Discussion ensued regarding
the lack of enforcement of verifying legal presence.

Ms. McCune Davis asked for clarification regarding the removal of fingerprint clearance cards
from HB2102. Representative Kavanagh explained that the amendment removes the portion of
the bill relating to fingerprint clearance cards due to the fact that the Board of Fingerprinting
does not issue the fingerprint clearance cards, they only run the fingerprints. He explained that if
the fingerprints come back with results that do not preclude the individual from obtaining the
license requested, the Board of Fingerprinting notifies the licensing agency and the agency issues
the license. Discussion ensued regarding the appropriateness of verifying legal presence to obtain
alicense.

Ms. McCune Davis provided an example of a person working in the country legally through a
work visa who might encounter difficulties renewing a license at the same time that the visa
expires. Discussion ensued between Ms. McCune Davis, Mr. Robson and Chairman Weiers
regarding this scenario.

Ms. Miranda requested that the Committee hear from a representative of Department of Public
Safety (DPS) to speak to the issue of increased burden on law enforcement. Chairman Weiers
stated that no representative of DPS had signed up to speak to the bill.

Chairman Weiers announced the names of those who signed up in support of HB2102 but did not
speak:
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Mike Williams, Arizona Police Association
Brian Livingston, Executive Director, Arizona Police Association (APA)

Chairman Weiers announced the names of those who signed up as neutral on HB2102 but did not
Spesak:
Todd Madeksza, Director of Legidative Affairs, County Supervisors Association

Dennis Seavers, Executive Director, Arizona Board of Fingerprinting, testified as neutral on
HB2102, stating that the amendment removes the requirement that the Arizona Board of
Fingerprinting verify legal status because DPS will already be performing that obligation. Mr.
Seavers stated that with the adoption of the amendment, he isin support of HB2102.

Representative Kavanagh stated that HB2102 does not create any additional requirement to
obtain a fingerprint clearance card that does not already exist. Representative Kavanagh re-
clarified the purpose of the amendment, in response to a question from Ms. McCune Davis.

Ms. McCune Davis asked if afederal document stating that an individual is present in the United
States is sufficient, even if it does not contain a photograph of that individual.
Representative Kavanagh explained that an individual with a Green Card, who applies for a
teaching license, must prove his identity with a photograph identification card to obtain that
license. Representative Kavanagh further stated that individuals in the country legally will have
some form of photograph identification, whether it is immigration papers or some other
document they have already had to prove their identity. He stated that he would be happy to
check with the United States Citizenship and Immigration Services to verify; discussion ensued.

Todd Madeksza, County Supervisors Association (CSA), testified as neutral on HB2102, stating
that the CSA has never viewed the food handler card as a license, but as a certification that a
person has the proper knowledge and training to handle food safely according to Food and Drug
Administration guidelines. Mr. Madeksza stated that businesses are currently required to verify
the identity and legal status of an employee, therefore, requiring another entity to verify that
information is redundant.

Chairman Weiers asked what the cost increase would be to the CSA if HB2102 were enforced.
Mr. Madeksza stated that if an individual provides an out-of-state license, the CSA does not have
the means to determine whether that license is from a state that verifies legal status upon
issuance of that license. This could lead to increased visits and thus increase the work volume of
his office.

Mr. Gray asked Mr. Madeksza to confirm if it isimportant enough to require a food handler card
to verify that a person can handle food safely and properly, then it should be important enough to
verify identity by a photo identification card. Mr. Madeksza stated that he agrees with Mr. Gray,
but that the problem is that with out-of-state licenses, the CSA cannot be responsible for
knowing which states verify legal status prior to issuing alicense; discussion ensued.
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Chairman Weiers moved that HB2102 do pass.

Chairman Weiers moved that the Weiers three-line amendment dated
1/21/11 (Attachment 2) be adopted. The motion carried.

Chairman Weiers moved that HB2102 as amended do pass. The motion
carried by aroll call vote of 5-3-0-0 (Attachment 3).

Without objection, the meeting adjourned at 10:48 am.

Charly Laube, Committee Secretary
February 11, 2011

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives
available at http://www.azleg.gov)
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