ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legidlature — First Regular Session

COMMITTEE ON GOVERNMENT
Minutes of Special Meeting

Thursday, January 20, 2011
House Hearing Room 4 -- 8:00 am.

Chairman Burges called the meeting to order at 8:04 am. and attendance was noted by the
secretary.

Members Present
Mr. Arredondo Ms. Hobbs Mrs. Ugenti
Mr. Forese Mr. Meyer Mr. Urie, Vice-Chairman
Mr. Gowan Mr. Montenegro Mrs. Burges, Chairman
M embers Absent
None
Committee Action
HB2534 — DP (6-3-0-0) HR2001 — DP (6-3-0-0)

INTRODUCTION OF STAFF

Chairman Burges requested that staff introduce themselves at the podium.
Michelle Hindman — Magjority Assistant Director of Research and Committee Analyst
Charly Laube — Committee Secretary
Stephanie Johnson — Assistant Mgjority Research Analyst
James Craig — Magjority Intern
Lawrence Robinson — Democratic Staff Attorney and Policy Advisor
Tom Clees — Democratic Staff Intern
Madaline Adams — Page
Ben Scheel — Page

Chairman Burges requested that the Members of the Committee introduce themselves.

ADOPT COMMITTEE RULES

Ms. Hindman stated that Rule 9(C) of the Committee Rules (Attachment 1) provides that each
Standing Committee shall adopt and file with the Chief Clerk’s Office rules of procedure
consistent with the Rules of the House. She pointed out that Rule 7 states that amendments shall
be in order if printed and distributed to Committee Members by 12:00 p.m. of the day previous
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to the committee meeting; and non-substantive verbal amendments may be offered during
Committee Meetings without prior distribution.

Vice-Chairman Urie moved that the two-page Government Committee Rules
be adopted (Attachment 1). The motion carried by voice vote.

APPOINT COMMITTEE OF REFERENCE

Chairman Burges appointed the following Members to the Committee of Reference:
Mr. Urie — Chairman
Mrs. Ugenti
Mr. Gowan
Mr. Meyer
Ms. Hobbs

CONSIDERATION OFBILLS

HB2534 — city or town annexation — DO PASS

Vice-Chairman Urie moved that HB2534 do pass.

Stephanie Johnson, Assistant Majority Research Analyst, stated that HB2534 allows the
governing board of a municipality to immediately annex certain territory with a maority vote of
the governing board (Attachment 2).

Knox Kimberly, Lobbyist, Tohono O'odham Nation, testified in opposition to HB2534, stating
that the bill “says ‘no’ to jobs’, including 6,000 construction and 3,000 permanent jobs that the
Tohono O’ odham Nation’s project would create. He further stated that a 40-plus year history of
events and circumstances led to the 1986 Federal Act, passed by Congress and signed by
President Reagan creating the opportunity for the Tohono O’ odham Nation’s project to proceed.
Mr. Kimberly stated that through HB2534, precedent is being set for a city to annex land into its
corporate limits without consent or consultation with the effective land owner.

Mr. Montenegro asked if the Tohono O’ odham Nation met with the City of Glendale or the
neighboring communities prior to announcing its intent at the Arizona State Legidature.
Mr. Kimberly stated that the Legislative Counsel of the Tohono O’ odham Nation filed a trust
application with the Department of the Interior in January of 2008, and immediately thereafter
began to reach out to the affected local communities and stakeholders in Glendale. He further
stated that the Tohono O’ odham Nation would like an opportunity for meaningful dialogue with
the City of Glendale, but has not received that opportunity.

Mr. Montenegro stated that HB2534 is a critical bill to his district and balances the rights of local
citizens when facing intrusion by the federal government. He further stated that the Tohono
O’ odham Nation is seeking to create a reservation, a sovereign nation in the middle of a family
community and city. He declared that the Tohono O’ odham Nation announced this year that it
intends to build a “Las Vegas-style casino” on a county island in the middle of the City of
Glendale and across the street from a high school.
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Mr. Montenegro made the following points regarding the Tohono O’ odham Nation’s intended
project:
e |tisaviolation of states' rights for the federa government to create a sovereign nation
within alocal community.
e The Tohono O’ odham Nation is violating Proposition 202, which passed in 2002.
e The Tohono O’ odham Nation’'sfirst phase plans for the project did not include the resort
hotel component referenced by Mr. Kimberly, only the plans to build the “Las Vegas-
style casino”.

In response to questions from Mr. Meyer, Mr. Kimberly provided the following information:

e The Tohono O’ odham Nation filed a trust application with the Department of the Interior
in January 2009, and immediately thereafter began to reach out to the affected local
communities and stakeholdersin Glendale.

e The Tohono O’ odham Nation's project is located immediately adjacent to Glendale and
Peoriain unincorporated Maricopa County; discussion ensued.

Mr. Forese asked Mr. Kimberly to address the potential location of the Tohono O’odham
Nation's project being across the street from a public high school. Mr. Kimberly, using a visual
aid map of the surrounding areas, showed the land outlined in trust and the proximity to the
Peoria Unified School District (PUSD) high school. Discussion ensued regarding the
appropriateness of the location in proximity to the PUSD high schooal.

Mr. Urie asked what would be the benefit of the proposed Tohono O’ odham Nation project to
the City of Glendale. Mr. Kimberly replied that due to the lack of dialogue between the Tohono
O’ odham Nation and the City of Glendale, those details have not been discussed; discussion
ensued.

In response to questions, Mr. Kimberly provided the following information:
e According to the 1986 Act, when land is taken into trust it becomes part of the Tohono
O’ odham Nation’ s reservation, and there is no foreseeabl e reason to ever sell that land.
e The Tohono O’ odham Nation currently operates three of the four authorized facilities
specified in Proposition 202.

Chairman Burges announced that the meeting is recessed until 2:00 p.m., or upon recess or
adjournment of Floor for both Regular and Special Sessions. THE MEETING RECESSED AT
8:55A.M.

THE MEETING RECONVENED AT 4:11 PM. ALL MEMBERS WERE PRESENT.

Knox Kimberly returned to the podium to summarize the Tohono O’ odham Nation’s opposition
to HB2534 and address further questions; there were none.

John MacDonald, Attorney, City of Glendale, testified in support of HB2534, stating that the
constitutionality of the bill has been addressed by the Arizona House of Representatives
Attorneys and has been deemed constitutionally sound. He further stated that the Tohono
O’odham Nation made its intentions very clear when it sought to create a sovereign nation
without any dialogue with or consideration of the citizens of Glendale.
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In response to questions from Members of the Committee, Mr. MacDonald gave the following
information:

e The Tohono O’odham Nation was involved in the election of Proposition 202 and is
aware of the commitment all 17 tribes made with the voters to limit tribal gaming to
existing reservation lands.

e The Tohono O’ odham Nation purchased the land in Glendale about six years ago and
announced its intent for the property one year ago.

Representative Andy Tobin, Arizona House of Representatives Majority Leader, assumed the
podium in support of HB2534 to clarify the fact that the Arizona House of Representatives
Majority Leadership’s focusisto “grow jobs’ and that the intention of HB2534 is not to prevent
jobs that would be potentialy created by the Tohono O’ odham Nation’'s project. In response to
guestions from Members of the Committee, Representative Tobin further clarified that many
jobs would actually be taken away from already existing companies in the surrounding areas if
the Tohono O'odham Nation’s project continues. Representative Tobin submitted that other
tribal communities are already discussing significant reductions in gaming and that this Tohono
O’odham Nation project will negatively affect the existing gaming entities located near it;
discussion ensued.

Craig Tindall, City Attorney, City of Glendale, testified in support of HB2534.

Mr. Montenegro asked if HB2534 violates the Tohono O’odham Nation's private property
rights; Mr. Tindell replied in the negative.

In response to a question from Mr. Arredondo, Mr. Tindall stated that the Tohono O’ odham
Nation purchased the property in late 2003.

Vice-Chairman Urie announced the names of those who signed up in support of HB2534 but did
not speak:

Scot Butler, GilaRiver Indian Community

John Kaites, Gila River Indian Community

Cathi Herrod, President, Center for Arizona Policy

Vice-Chairman Urie announced the names of those who signed up in opposition to HB2534 but
did not speak:
Brett Jones, Arizona Contractors Association, Inc. (ACA)

Vice-Chairman Urie moved that HB2534 do pass. The motion carried by a
roll call vote of 6-3-0-0 (Attachment 3).

HR2001 — opposition; gaming; new Indian reservation — DO PASS

Stephanie Johnson, Assistant Majority Research Analyst, stated that HR2001 expresses the
opposition of the Arizona House of Representatives to the creation of a Tohono O’ odham
reservation within the exterior boundaries of the City of Glendale (Attachment 4).
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Knox Kimberly, Lobbyist, Tohono O'odham Nation, testified as neutral to HR2001 stating that
the Tohono O’ odham Nation recognizes that a resolution is an expression of opinion and that the
Arizona State L egislature has every right to expressits opinion. He further stated that the Tohono
O’ odham Nation believes that HR2001 contains legal and factual errors and misstatements, and
cited a portion of the bill regarding the 10" Amendment as an example.

Vice-Chairman Urie announced the names of those who signed up in support of HR2001 but did
not speak:

John MacDonald, Attorney, City of Glendale

Craig Tindall, City Attorney, City of Glendale

Cathi Herrod, President, Center for Arizona Policy

Vice-Chairman Urie announced the names of those who signed up in opposition to HR2001 but
did not speak:
Brett Jones, Arizona Contractors Association, Inc. (ACA)

Vice-Chairman Urie announced the names of those who signed up as neutral on HR2001 but did
not speak:
Scot Butler, GilaRiver Indian Community

Vice-Chairman Urie moved that HR2001 do pass. The motion carried by a
roll call vote of 6-3-0-0 (Attachment 5).

Without objection, the meeting adjourned at 4:40 p.m.

Charly Laube, Committee Secretary
February 4, 2011

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives
available at http://www.azleg.gov)
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