ARIZONA HOUSE OF REPRESENTATIVES
Fiftieth Legidlature — First Regular Session

COMMITTEE ON RULES
Minutes of Meeting
Tuesday, January 11, 2011

House Hearing Room 4 -- 1:35 p.m. or upon recess of Floor

Chairman Welers called the meeting to order at 2:05 p.m. and attendance was noted by the
secretary.

Member s Present
Mr. Adams Mrs. Lesko Mr. Robson
Mr. Campbell Mr. MirandaR Mr. Tobin, Vice-Chairman
Mr. Heinz Mr. Montenegro Mr. Weiers JP, Chairman
Members Absent

None

Committee Action

HB2101 — C&P (9-0-0-0)

Chairman Weiers announced that adoption of the Rules and staff introductions will be postponed
and, without objection, this meeting will be operating under the Rules adopted by the Forty-ninth
Legislature.

Vice-Chairman Tobin moved that HB2101 is constitutional and in proper
form.

Tim Fleming, Rules Attorney, stated that is the opinion of the Rules Counsel that this measure is
likely constitutional and it isin proper form. He explained that there is divergence of opinion in
the circuit courts on arestriction that has to do with “time, place and manner” in the regul ation of
protest speech.

Mr. Fleming cited Shyder v. Phelps, a case pending in the Supreme Court, which involves tort
claims that arise in the context of protest speech. He stated that the outcome of this case may
provide guidance.

He explained that HB2101 prohibits a person or an association from picketing or protesting
closer than 300 feet from a funeral or a service from one hour before to one hour after that
funeral or service; aviolation is a class one misdemeanor.
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Mr. Robson stated that, while there is a case currently before the Supreme Court, there have been
similar cases that have been upheld by a district court as to constitutionality. Mr. Fleming
concurred, explaining that that is correct for the Sixth Circuit, which decided a case on the
merits, but not for the Ninth Circuit. There have been cases that have not had so clear an
outcome; discussion ensued.

Question was called on the motion that HB2101 is constitutional and in
proper form. The motion carried by aroll call vote of 9-0-0-0 (Attachment 1).

Without objection, the meeting adjourned at 2:12 p.m.

Tammy Phillips, Committee Secretary
April 15, 2011

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives
available at http://www.azleg.gov)
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