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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 33, chapter 9, article 3, Arizona Revised Statutes,
is amended by adding section 33-1262, to read:

33-1262. Rainwater harvesting; reasonable restrictions; fees

and costs; definition

A. NOTWITHSTANDING ANY PROVISION IN THE CONDOMINIUM DOCUMENTS, AN
ASSOCIATION SHALL NOT PROHIBIT THE INSTALLATION OR USE OF RAINWATER
HARVESTING SYSTEMS THAT ARE INTENDED TO ACT AS A WATER SAVING DEVICE. AN
ASSOCIATION MAY ADOPT REASONABLE RULES THAT GOVERN THE AESTHETICS, DIMENSIONS
AND PLACEMENT, EXTERNAL APPEARANCE AND DEFINITION OF RAINWATER HARVESTING
SYSTEMS IF THOSE RULES DO NOT PREVENT THE INSTALLATION OR IMPAIR THE
FUNCTIONING OF THE DEVICE OR SYSTEM, RESTRICT ITS USE OR ADVERSELY AFFECT THE
EFFICIENCY OF THE DEVICE OR SYSTEM.

B. NOTWITHSTANDING ANY PROVISION OF THE CONDOMINIUM DOCUMENTS, THE
COURT SHALL AWARD REASONABLE ATTORNEY FEES AND COSTS TO ANY PARTY WHO
SUBSTANTIALLY PREVAILS IN AN ACTION AGAINST THE BOARD OF DIRECTORS OF THE
ASSOCIATION FOR A VIOLATION OF THIS SECTION.

C. FOR THE PURPOSES OF THIS SECTION, "RAINWATER HARVESTING SYSTEMS"
INCLUDES:

1. ACTIVE SYSTEMS THAT COLLECT AND STORE HARVESTED RAINWATER IN A
CISTERN, TANK OR BARREL FOR LATER USE AND THAT REQUIRE THE USE OF A VALVE OR
A TIMER TO ACCESS THE WATER.

2. PASSIVE SYSTEMS THAT RECEIVE HARVESTED RAINWATER, INCLUDING RUNOFF
FROM ROOFTOPS, DRIVEWAYS AND OTHER SURFACES AS WELL AS DIRECT RAINFALL, AND
THAT COLLECT THE RAINWATER IN CONCAVE EARTHWORKS OR RAIN GARDENS THAT STORE
THE RAINWATER IN THE SOIL AND THAT DO NOT REQUIRE USE OF A VALVE OR TIMER TO
ACCESS THE WATER.

Sec. 2. Section 33-1816, Arizona Revised Statutes, is amended to read:

33-1816. Solar energy devices; rainwater harvesting; reasonable

restrictions; fees and costs; definition

A. Notwithstanding any provision in the community documents, an
association shall not prohibit:

1. The installation or use of a solar energy device as defined in
section 44-1761.

B~ An association may adopt reasonable rules regarding the placement
of a solar energy device if those rules do not prevent the installations— OR
impair the functioning of the device, er restrict its use or adversely affect
the cost or efficiency of the device.

2. THE INSTALLATION OR USE OF RAINWATER HARVESTING SYSTEMS THAT ARE
INTENDED TO ACT AS A WATER SAVING DEVICE. AN ASSOCIATION MAY ADOPT
REASONABLE RULES THAT GOVERN THE AESTHETICS, DIMENSIONS AND PLACEMENT,
EXTERNAL APPEARANCE AND DEFINITION OF RAINWATER HARVESTING SYSTEMS IF THOSE
RULES DO NOT PREVENT THE INSTALLATION OR IMPAIR THE FUNCTIONING OF THE DEVICE
OR SYSTEM, RESTRICT ITS USE OR ADVERSELY AFFECT THE EFFICIENCY OF THE DEVICE
OR SYSTEM.
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€&~ B. Notwithstanding any provision of the community documents, the
court shall award reasonable attorney fees and costs to any party who
substantially prevails in an action against the board of directors of the
association for a violation of this section.

C. FOR THE PURPOSES OF THIS SECTION, "RAINWATER HARVESTING SYSTEMS"
INCLUDES:

1. ACTIVE SYSTEMS THAT COLLECT AND STORE HARVESTED RAINWATER IN A
CISTERN, TANK OR BARREL FOR LATER USE AND THAT REQUIRE THE USE OF A VALVE OR
A TIMER TO ACCESS THE WATER.

2. PASSIVE SYSTEMS THAT RECEIVE HARVESTED RAINWATER, INCLUDING RUNOFF
FROM ROOFTOPS, DRIVEWAYS AND OTHER SURFACES AS WELL AS DIRECT RAINFALL, AND
THAT COLLECT THE RAINWATER IN CONCAVE EARTHWORKS OR RAIN GARDENS THAT STORE
THE RAINWATER IN THE SOIL AND THAT DO NOT REQUIRE USE OF A VALVE OR TIMER TO
ACCESS THE WATER.
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