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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 12-114, Arizona Revised Statutes, is amended to
read:

12-114. Surcharge on court authorized diversion programs for

traffic offenses; deposit

A. If a court authorizes individuals charged with civil or criminal
traffic offenses to attend a court authorized diversion program, including a
defensive driving school program, it shall require the assessment of a five
dolTlar surcharge on the fees charged by such court authorized diversion
programs.

B. A— THE SUPREME court er—a—courtautherizeddiversionprogram shall
collect the five dollar surcharge and remit TRANSFER the surcharge to the

supreme—court—whiech—shalt STATE TREASURER FOR deposit, pursuant to sections
35-146 and 35-147, the—sureharge in the judicial collection enhancement fund.
Sec. 2. Section 28-3393, Arizona Revised Statutes, is amended to read:
28-3393. Defensive driving school attendance; notice
requirements; discrimination prohibited

A. Except as provided in subsection B, an eligible individual whe
eteets—te MAY attend a SUPREME COURT CERTIFIED defensive driving school AT
ANY TIME BEFORE THE COURT ARRAIGNMENT DATE. shatH—attend—ene—of—the
SEEDN o ) 1 .

B. On the expiration of all contracts that are in existence on July 1,
2007 between the court and a defensive driving school provider, an eligible
individual who elects to attend a defensive driving school may attend any
supreme court certified defensive driving school that—coempiies—with—-the<court
avtomation—and—reporting—requirements. For the purposes of this subsection,

the renewal of any contract between a court and a defensive driving school
after July 1, 20075— shall be considered a new contract.

B~ C. A Taw enforcement officer or a jurisdiction issuing a civil
traffic citation to an individual shall provide notice to the individual that
if eligible, the individual may attend any supreme court certified defensive
driving school subject to subsection B. THE NOTICE SHALL INCLUDE A SUPREME
COURT WEBSITE OR A TOLL-FREE TELEPHONE NUMBER THAT IS MAINTAINED BY THE
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SUPREME COURT AND THAT FACILITATES AN ELIGIBILITY CHECK OF THE INDIVIDUAL AND
THE COLLECTION OF STATE AND COURT FEES FOR AN INDIVIDUAL WHO CHOOSES TO
ATTEND DEFENSIVE DRIVING SCHOOL.

£ D. A court shall not promote or favor any supreme court certified
defensive driving school over anothers

Sec. 3. Section 28-3394, Arizona Revised Statutes, is amended to read:
28-3394. Successful course completion

A. If an eligible individual successfully completes the course at a
defensive driving school:

1. The court shall dismiss the civil or criminal traffic citation for
which the individual attended the school.

2. The department shall not include a record of the civil or criminal
traffic citation for which the individual attended the school on the
individual's driving record.

B. The dismissal of a civil or criminal traffic citation pursuant to
this section does not preclude the introduction of evidence pertaining to the
issuance of the citation in a civil or criminal proceeding.

C. AT ANY TIME BEFORE THE COURT ARRAIGNMENT DATE, IF AN ELIGIBLE
INDIVIDUAL FAILS TO SATISFY THE REQUIREMENTS OF A DEFENSIVE DRIVING COURSE,
THE INDIVIDUAL MAY CHOOSE TO RETAKE THE COURSE THROUGH ANY SUPREME COURT
CERTIFIED DEFENSIVE DRIVING SCHOOL IN EITHER A CLASSROOM OR ALTERNATIVE
DELIVERY FORMAT.

Sec. 4. Section 28-3395, Arizona Revised Statutes, is amended to read:

28-3395. Supreme court authority and duties; rules; record

A. The supreme court may contract with a public or private agency that
does not provide defensive driving schools in this state pursuant to this
article to provide assistance in carrying out the duties of this article.

B. The supreme court shall:

1. Supervise the use of defensive driving schools by the courts in
this state.

2. Make public the amount of the court diversion fee assessed by each
eotrt COURTS in this state pursuant to this article and the total cost to
attend a defensive driving school dn—each—court.

3. Establish an automated statewide database for keeping a record of
persons who attend a defensive driving school.

4. Adopt rules that establish criteria for the certification of
qualified defensive driving schools and instructors used by the courts.

5. ESTABLISH PROCEDURES FOR THE SUPREME COURT TO DIRECTLY VERIFY AN
INDIVIDUAL'S ELIGIBILITY TO ATTEND A DEFENSIVE DRIVING SCHOOL COURSE.

6. ESTABLISH PROCEDURES FOR ELIGIBLE INDIVIDUALS WHO CHOOSE TO ATTEND
A DEFENSIVE DRIVING SCHOOL COURSE TO MANUALLY OR ELECTRONICALLY SUBMIT COURT
DIVERSION AND STATE FEES DIRECTLY TO THE SUPREME COURT.
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7. ESTABLISH PROCEDURES TO ASSIGN A DEFENSIVE DRIVING SCHOOL
CONFIRMATION CODE TO ELIGIBLE INDIVIDUALS WHO HAVE PAID ALL COURT AND STATE
FEES. THE CODE SHALL BE PROVIDED BY THE INDIVIDUAL TO THE SUPREME COURT
CERTIFIED DEFENSIVE DRIVING SCHOOL THAT THE INDIVIDUAL CHOOSES.

8. ESTABLISH PROCEDURES FOR A SUPREME COURT CERTIFIED DEFENSIVE
DRIVING SCHOOL TO ELECTRONICALLY VALIDATE A DEFENSIVE DRIVING SCHOOL
CONFIRMATION CODE. THE VALIDATION SHALL OCCUR BEFORE THE ENROLLMENT OF AN
INDIVIDUAL IN A DEFENSIVE DRIVING SCHOOL COURSE.

5+ 9. Establish procedures for courts and schools to remit reports
that are required by the supreme court.

6~ 10. Certify and monitor BOTH IN-STATE AND OUT-OF-STATE defensive
driving schools and instructors that serve as a court authorized diversion
program.

7+ 11. Requ1re that a defens1ve dr1v1ng school eIﬂs%—ﬁe%—e*eeeé—a

g%ad+ﬁg—%e+a%ed—%ﬁ—%he—de%eﬁs%ve—d%+¥+ﬂg—ﬁeh€€4—e%ass PROVIDE A MINIMUM OF
FOUR HOURS OF INSTRUCTION. DUE TO THE SELF-PACED NATURE OF COURSES DELIVERED
VIA AN ALTERNATIVE DELIVERY METHOD, THERE IS NO MAXIMUM TIME LIMIT ON A
DEFENSIVE DRIVING SCHOOL COURSE.

12. REQUIRE THAT A DEFENSIVE DRIVING SCHOOL CHARGE AN ENROLLMENT FEE
OF NOT LESS THAN THIRTY DOLLARS AND NOT MORE THAN SEVENTY-FIVE DOLLARS.

C. The information contained in the database required by this section
is not a public record.

D. A MEMBER OF THE DEFENSIVE DRIVING BOARD WHO IS ALSO A SUPREME COURT
CERTIFIED DEFENSIVE DRIVING SCHOOL OWNER OR INSTRUCTOR SHALL NOT AT ANY TIME
DISCUSS OR PARTICIPATE IN A DISCIPLINARY ACTION AGAINST ANOTHER CERTIFIED
DEFENSIVE DRIVING SCHOOL OR INSTRUCTOR.

Sec. 5. Section 28-3396, Arizona Revised Statutes, is amended to read:

28-3396. Court diversion fee

A. The presiding—judge—ef—eaech SUPREME court shall+—

the—totatlcost—toattendadefensivedriving—sehoot- COLLECT AN EIGHTY DOLLAR
COURT DIVERSION FEE ON BEHALF OF THE COURT FROM EACH INDIVIDUAL WHO ATTENDS A
DEFENSIVE DRIVING SCHOOL. THE SUPREME COURT SHALL FORWARD THE FEE TO THE
APPROPRIATE COURT PURSUANT TO PROCEDURES ESTABLISHED BY THE SUPREME COURT.

B. Payment of the court diversion fee anrd——sureharge is in lieu of
payment of a civil penalty or criminal fine and—any—surcharge that are IS
imposed for a traffic violation.
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Sec. 6. Section 28-3397, Arizona Revised Statutes, is amended to read:
28-3397. Additional fees; disposition

A. In addition to the court diversion fee and the fee for the cost to
attend a defensive driving school, a person who attends a defensive driving
school pursuant to this article or by a court order shall pay a fee of not
more than fifteen dollars that is established by the supreme court.

B. Before or at the time an individual attends a defensive driving
school, the seheet SUPREME COURT shall collect the defensive driving school
fund fee established pursuant to this section and—thefee,—Ffany—chargedby
the—defensive—driving—sSchoot—for—the—course.

R ¢ . .. . 1 . c 1
the—supreme—court—pursuant—to—this—section—to—thesupreme—<court- The supreme

court shall deposit the fee in the defensive driving school fund established
by section 28-3398 pursuant to procedures established by the supreme court.

Sec. 7. Repeal
Section 41-1772, Arizona Revised Statutes, is repealed.
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