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Page 1, strike lines 2 through 8, insert: 1 

“Section 1.  Section 25-324, Arizona Revised Statutes, is amended to 2 

read: 3 

25-324.  Attorney fees 4 

A.  The court from time to time, after considering the financial 5 

resources of both parties and the reasonableness of the positions each party 6 

has taken throughout the proceedings, may order a party to pay a reasonable 7 

amount to the other party for the costs and expenses of maintaining or 8 

defending any proceeding under this chapter or chapter 4, article 1 of this 9 

title.  On request of a party or another court of competent jurisdiction, the 10 

court shall make specific findings concerning the portions of any award of 11 

fees and expenses that are based on consideration of financial resources and 12 

that are based on consideration of reasonableness of positions.  The court 13 

may make these findings before, during or after the issuance of a fee award. 14 

B. IF THE COURT DETERMINES THAT A PARTY FILED A PETITION UNDER ONE OF 15 

THE FOLLOWING CIRCUMSTANCES, THE COURT SHALL AWARD REASONABLE COSTS AND 16 

ATTORNEY FEES TO THE OTHER PARTY: 17 

1. THE PETITION WAS NOT FILED IN GOOD FAITH. 18 

2. THE PETITION WAS NOT GROUNDED IN FACT OR BASED ON LAW. 19 

3. THE PETITION WAS FILED FOR AN IMPROPER PURPOSE, SUCH AS TO HARASS 20 

THE OTHER PARTY, TO CAUSE AN UNNECESSARY DELAY OR TO INCREASE THE COST OF 21 

LITIGATION TO THE OTHER PARTY. 22 

B. C.  For the purpose of this section, costs and expenses may include 23 

attorney fees, deposition costs and other reasonable expenses as the court 24 

finds necessary to the full and proper presentation of the action, including 25 

any appeal. 26 
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C. D.  The court may order all amounts paid directly to the attorney, 1 

who may enforce the order in the attorney's name with the same force and 2 

effect, and in the same manner, as if the order had been made on behalf of 3 

any party to the action.”  4 

Page 1, strike lines 39, 40 and 41, insert: 5 

“C. UNLESS THE COURT FINDS THAT SECTION 25-403.03, 25-403.04 OR 25-6 

403.05 APPLIES, THERE IS A PRESUMPTION THAT JOINT LEGAL CUSTODY IS IN THE 7 

BEST INTERESTS OF A CHILD.  TO REBUT THIS PRESUMPTION, THE PARENT SEEKING 8 

SOLE LEGAL CUSTODY MUST PROVE BY A PREPONDERANCE OF THE EVIDENCE THAT JOINT 9 

LEGAL CUSTODY IS NOT IN THE CHILD’S BEST INTERESTS.” 10 

Page 2, line 8, strike “EITHER DURING A TRIAL OR”; strike “A PARENT IS UNFIT OR 11 

INCAPABLE” 12 

Strike lines 9 through 13 13 

Line 14, strike “PERSON’S” 14 

Page 4, strike lines 3 through 9 15 

Amend title to conform 16 
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