Bill Number: H.B. 2255
Leff Floor Amendment
Reference to: House engrossed bill

Amendment drafted by: Legislative Council — Marge Ray

FLOOR AMENDMENT EXPLANATION

Prohibits a landlord from charging more than the prevailing basic service single family
residential rate for any other fees and taxes imposed on the landlord by the provider on
submetering systems.

Specifies that the landlord must post:
1.the rate under which the landlord pays for the utility service;
2. the expenses included in the administrative fee; and
3. astatement that the total administrative fees charged do not exceed 10 percent of the
landlord’s total charge during the billing period for a ratio utility billing system.

Specifies that any monthly administrative fee for the ratio utility billing system must not exceed
the landlord’s actual administrative costs or ten percent of the monthly charges by the utility
provider in the aggregate, whichever is greater.

Prohibits any third party handling the utility billing from charging more than 10 percent of the
monthly charges by the provider for that utility in the aggregate to the landlord in regards to a
ratio utility billing system.

Clarifies that the rental agreement’s disclosure must list the utility services charged to the
tenant.

Requires the rental agreement to state that an administrative fee will be assessed and that the
total administrative fees for each billing period will not exceed 10 percent of the landlord’s total
charges for that utility for that period.

Stipulates that a landlord cannot refuse to renew or terminate a rental agreement without good
cause in regards to park trailers only.

Defines charges as the landlord’s actual expense of obtaining utility including the taxes and
fees assessed by or through the provider and imposed on the landlord by the utility provider.

Makes technical changes.

Amendment explanation prepared by Flora Sarder
4/19/2010



Forty-ninth Legislature Leff
Second Regular Session H.B. 2255

LEFF FLOOR AMENDMENT
SENATE AMENDMENTS TO H.B. 2255

(Reference to House engrossed bill)

Page 1, line 22, after "provider" insert "AND ANY OTHER FEES AND TAXES IMPOSED ON

THE LANDLORD BY THE PROVIDER RELATING TO THIS RATE"

Line 29, strike "MONTHLY"

Strike lines 30 and 31, insert "RATE UNDER WHICH THE LANDLORD PAYS FOR THE
UTILITY SERVICE, AS WELL AS THE EXPENSES INCLUDED IN THE ADMINISTRATIVE FEE
AND A STATEMENT THAT THE TOTAL ADMINISTRATIVE FEE CHARGED IN THE AGGREGATE
DOES NOT EXCEED TEN PER CENT OF THE LANDLORD'S TOTAL CHARGE DURING THE
BILLING PERIOD. FOR THE PURPOSES OF THIS PARAGRAPH, "CHARGES" MEANS THE
LANDLORD'S ACTUAL EXPENSE OF OBTAINING THE UTILITY, INCLUDING THE TAXES AND
FEES ASSESSED BY OR THROUGH THE UTILITY PROVIDER AND IMPOSED ON THE LANDLORD
BY THE UTILITY PROVIDER."

Line 32, strike "A" insert "THE"

Line 33, strike the comma insert a period; strike "EXCEPT THAT"

Line 34, after "EXCEED" insert "THE OPERATOR OF THE LANDLORD'S ACTUAL
ADMINISTRATIVE COSTS OR"; strike "ACTUAL"

Line 35, after "PROVIDER"™ insert "IN THE AGGREGATE TO THE LANDLORD"

line 37, after "shall"™ insert "INSTEAD"

Line 38, after the period insert "THOSE THIRD PARTY CHARGES SHALL NOT EXCEED TEN
PER CENT OF THE MONTHLY CHARGES BY THE UTILITY PROVIDER FOR THAT UTILITY IN
THE AGGREGATE TO THE LANDLORD."

Line 43, strike "charged"; after "separately" insert "CHARGED TO THE TENANT";
after "shall"™ strike remainder of line

Strike Tines 44 and 45, insert "STATE THAT AN ADMINISTRATIVE FEE COVERING THE
LANDLORD'S ADMINISTRATIVE EXPENSES IN MAKING THE CALCULATIONS UNDER THE RATIO
UTILITY BILLING SYSTEM WILL ALSO BE ASSESSED. THE RENTAL AGREEMENT ALSO
SHALL STATE THAT TOTAL ADMINISTRATIVE FEES ASSESSED EACH BILLING PERIOD SHALL
NOT EXCEED TEN PER CENT OF THE LANDLORD'S TOTAL CHARGES FOR THAT UTILITY
PROVIDER."



Senate Amendments to H.B. 2255

Page 2, between 1lines 38 and 39, insert:

"Sec. 2. Section 33-2143, Arizona Revised Statutes, is amended to
read:

33-2143. Termination or nonrenewal of rental agreement by

landlord: noncompliance with rental agreement by

tenant; failure to pay rent; notice; damages;:

definition

A. Except as provided in subsection F of this section, the landlord
shall specify the reason or reasons for the termination or nonrenewal of any
tenancy subject to this chapter. The reason or reasons relied on for the
termination or nonrenewal shall be stated in writing with specific facts, so
that the date, place and circumstances concerning the reason or reasons for
termination or nonrenewal can be determined. Reference to or recital of the
language of this chapter, or both, is not sufficient compliance with this
subsection.

B. Except as provided in subsection F of this section, the Tandlord
shall not terminate or refuse to renew a rental agreement without good cause.

C. The Tandlord's right to terminate or to refuse to renew a rental
agreement pursuant to subsection B of this section does not arise until the
landlord has complied with subsection D, E or F of this section.

D. Except as otherwise prohibited by Taw:

1. If there is a material noncompliance by the tenant with the rental
agreement, the Tlandlord shall deliver a written notice to the tenant
specifying the acts and omissions constituting the breach and that the rental
agreement will terminate on a date not less than thirty days after receipt of
the notice if the breach is not remedied in fourteen days.

2. If there is a noncompliance by the tenant materially affecting
health and safety, the Tandlord may deliver a written notice to the tenant
specifying the acts and omissions constituting the breach and that the rental
agreement will terminate on a date not less than twenty days after receipt of
the notice if the breach is not remedied in ten days. If the breach is

remediable by repair or the payment of damages or otherwise, and the tenant
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Senate Amendments to H.B. 2255

adequately remedies the breach before the date specified in the notice, the
rental agreement does not terminate.

3. If there is a noncompliance by the tenant that is both material and
irreparable, including an unlawful discharge of a weapon, prostitution as
defined in section 13-3211, the unlawful manufacture, sale, use, storage,
transfer or possession of a controlled substance as defined in section
13-3451, the infliction of serious bodily harm, assault as prescribed in
section 13-1203 or any other action that involves imminent serious property
damage, the landlord may deliver a written notice for immediate termination
of the rental agreement and proceed in a special detainer action pursuant to
section 33-1485.

4. If a tenant engages in repetitive conduct that is the subject of
notices wunder this subsection, after two incidents of the same type
documented by the landlord within a twelve month period or after receipt by
the Tlandlord of two written complaints from other tenants about the
repetitive conduct within a twelve month period, the landlord may deliver a
written notice to the tenant specifying the repetitive conduct and the
documentation and advising the tenant that on documentation of the next
incident of the same type final notice will be given and the rental agreement
or tenancy will be terminated thirty days after the date of the notice.

5. If a tenant has been involved in three or more documented incidents
of conduct of any type described in this section within a twelve month
period, the landlord may deliver a written notice to the tenant specifying
the conduct and the documentation and advising the tenant that on
documentation of the next incident final notice will be given and the rental
agreement or tenancy will be terminated thirty days after the date of the
notice.

E. If rent is unpaid when due and the tenant fails to pay rent within
five days after written notice by the Tandlord of nonpayment and the
landlord's intention to terminate the rental agreement if the rent is not
paid within that period of time, the landlord may terminate the rental

agreement. Before judgment in an action brought by the Tandlord under this
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subsection, the tenant may have the rental agreement reinstated by tendering
the past due but unpaid periodic rent, reasonable attorney fees incurred by
the landlord and court costs, if any.

F. EXCEPT FOR THOSE RECREATIONAL VEHICLES THAT ARE PARK TRAILERS AS
PRESCRIBED IN SECTION 33-2102, a landlord may refuse to renew a rental
agreement without good cause by serving written notice to the tenant at Teast
ninety days before the end of the rental agreement. In that event, the
tenant must vacate the premises on or before the end of the rental agreement.
FOR PARK TRAILERS ONLY, A LANDLORD MAY REFUSE TO RENEW OR MAY TERMINATE A
RENTAL AGREEMENT ONLY WITH GOOD CAUSE.

For the purposes of this section, "good cause™ means:

Noncompliance with any provision of the rental agreement.

[N T R «p]

Nonpayment of rent.
3. Clear and convincing evidence that a tenant has repeatedly violated
this chapter and established a pattern of noncompliance with this chapter.
4. Change in use of land."
Renumber to conform
Page 3, Tine 9, strike "ANOTHER" insert "ANY OTHER"

Amend title to conform

2255b13
04/19/2010
08:32 AM
C: myr
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