
  

 
   COMMITTEE ON RULES 
   April 22, 2010 

ARIZONA HOUSE OF REPRESENTATIVES 
Forty-ninth Legislature – Second Regular Session 

 
COMMITTEE ON RULES 

 
Minutes of Meeting 

Thursday, April 22, 2010 
House Hearing Room 4 – 1:00 p.m. 

 
Chairman Nichols called the meeting to order at 1:02 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Ms. Garcia M  Mr. Miranda B Mr. Yarbrough, Vice-Chairman 
Mr. McComish Mr. Tobin Mr. Nichols, Chairman 

 
Members Absent 

 
Mr. Adams (excused) Mr. Brown (excused)  
 

Committee Action 
 
SB1284 – C&P as amended (6-0-0-2) 
 
SB1359 – C&P as amended (6-0-0-2) 
 
SCR1046 – C&P (4-2-0-2) 
 
SB1018, SB1041, SB1043, SB1065, SB1086, SB1087, SB1110, SB1160, SB1162, SB1187, 
SB1207, SB1212, SB1268, SB1276, SB1288, SB1315, SB1389, SCM1003, SCM1004, 
SCM1005, SCR1009 and SCR1060 – C&P (6-0-0-2) 
 

Vice-Chairman Yarbrough moved that SB1284 is constitutional and in 
proper form. 
 
Vice-Chairman Yarbrough moved that the Rules amendment to SB1284 
(Attachment 1) be adopted. 
 

Tim Fleming Rules Counsel, explained that the amendment to SB1284 makes conforming and 
technical changes to resolve conflicts presented by other enactments dealing with sections 
affected by this bill and, with the amendment, it is the opinion of Rules Counsel that this 
measure is constitutional and in proper form. 
  

Question was called on the motion that the Rules amendment to SB1284 
(Attachment 1) be adopted.  The motion carried. 
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Vice-Chairman Yarbrough moved that SB1284 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 6-0-0-2 
(Attachment 2). 
 
Vice-Chairman Yarbrough moved that SB1359 is constitutional and in 
proper form. 
 
Vice-Chairman Yarbrough moved that the Rules amendment to SB1359 
(Attachment 3) be adopted. 
 

Tim Fleming Rules Counsel, explained that the amendment to SB1359 brings the bill into proper 
form by removing an unamended section and, with the amendment, it is the opinion of Rules 
Counsel that this measure is constitutional and in proper form. 
  

Question was called on the motion that the Rules amendment to SB1359 
(Attachment 3) be adopted.  The motion carried. 
 
Vice-Chairman Yarbrough moved that SB1359 as amended is constitutional 
and in proper form. The motion carried by a roll call vote of 6-0-0-2 
(Attachment 4). 
 
Vice-Chairman Yarbrough moved that SCR1046 is constitutional and in 
proper form. 
 

Don Jansen, Rules Counsel, explained that SCR1046 is a constitutional amendment which is 
brief but wide-ranging in its possible effects.  It is a claim to state jurisdiction over Arizona’s 
non-navigable intrastate waters and does not recognize claims to jurisdiction by other foreign or 
domestic governments.  He commented that many terms in the legislation are not properly 
defined and that there are questions about how it might affect Arizona’s interaction and 
compliance with the federal Clean Water Act (CWA) and Tribal jurisdiction over waters.   
 
Mr. Jansen commented that the bill is very general and it is hard to interpret the specifics;  there 
are areas that would be preempted by the United States Constitution.  He stated that the 
legislation has deficiencies but, to the extent that SCR1046 applies to non-navigable waters not 
subject to the CWA or under federal jurisdiction, it is constitutional and in proper form.  
 
In response to questions from the Members, Mr. Jansen stated that SCR1046 does not mention 
Tribal water rights, but that the federal Constitution would pre-empt these under the Federal 
Supremacy Clause.  He explained that the term “domestic governments” used in SCR1046 is not 
the commonly-used term to describe local governments such as Tribal, county and city 
governments. 

 
Question was called on the motion that SCR1046 is constitutional and in 
proper form. The motion carried by a roll call vote of 4-2-0-2 (Attachment 5). 
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Vice-Chairman Yarbrough moved that SB1018, SB1041, SB1043, SB1065, 
SB1086, SB1087, SB1110, SB1160, SB1162, SB1187, SB1207, SB1212, 
SB1268, SB1276, SB1288, SB1315, SB1389, SCM1003, SCM1004, SCM1005, 
SCR1009 and SCR1060 are constitutional and in proper form. 
 

Tim Fleming, Rules Counsel, stated that it is the opinion of Rules Counsel that these measures 
are constitutional and in proper form.   
 
He commented on SB1018, the photo enforcement measure, explaining that a Transportation and 
Infrastructure Committee amendment resolves defective enactment problems and it is important 
that this amendment be adopted on the floor.  

 
Question was called on the motion that SB1018, SB1041, SB1043, SB1065, 
SB1086, SB1087, SB1110, SB1160, SB1162, SB1187, SB1207, SB1212, 
SB1268, SB1276, SB1288, SB1315, SB1389, SCM1003, SCM1004, SCM1005, 
SCR1009 and SCR1060 are constitutional and in proper form. The motion 
carried by a roll call vote of 6-0-0-2 (Attachment 6). 

 
Without objection, the meeting adjourned at 1:23 p.m. 
 
 
       ___________________________________ 
       Jane Dooley, Committee Secretary 
       May 3, 2010 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov) 
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