ARIZONA HOUSE OF REPRESENTATIVES
Forty-ninth Legislature — Second Regular Session

COMMITTEE ON JUDICIARY
Minutes of Special Meseting

Thursday, April 21, 2010
House Hearing Room 4 -- 9:01 a.m. or upon adjournment of HHS

Chairman Driggs called the meeting to order at 10:07 am. and attendance was noted by the
secretary.

Member s Present
Mrs. Barto Mr. Montenegro Mr. Ash, Vice-Chairman
Mr. Konopnicki Ms. Sinema Mr. Driggs, Chairman
Mr. Miranda B Mrs. Tovar

Members Absent

None

Committee Action

SCR1009 — DPA S/E (5-3-0-0)

CONSIDERATION OF BILL:

SCR1009 — publicly financed elections; prohibition — DO PASS AMENDED S/E
S/E: same subiject

Vice-Chairman Ash moved that SCR1009 do pass.

Vice-Chairman Ash moved that the Driggs 21-line strike-everything
amendment dated 4/14/10 to SCR1009 be adopted (Attachment 1).

Stacy Weltsch, Majority Research Analyst, explained that the proposed strike-everything
amendment repeals the Citizens Clean Elections Act (Attachment 2). The bill directs the
Secretary of State to submit the proposition to the voters at the next general election.

Question was called on the motion that the Driggs 21-line strike-everything
amendment dated 4/14/10 to SCR1009 be adopted (Attachment 1). The
motion carried.

Vice-Chairman Ash moved that SCR1009 as amended do pass.
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Michael Bidwill, President, Arizona Cardinals, Government for Arizona's Second Century,
spoke in support of the strike-everything amendment to SCR1009. He advised that more than a
year ago Justice Sandra Day O’ Connor, in the O’ Connor House Project, brought people together
to find public policy solutions to problems facing Arizona. Improving Arizona government is a
goa shared by everyone, regardless of party affiliation. He advised that 78 percent of the
O’ Connor House participants agree that Clean Elections is not working and should be
eliminated. He said his colleagues in the business community overwhelmingly share this view as
well. He asked that Members pass this legislation to put the issue before the voters.

Todd Lang, Executive Director, Citizens Clean Elections Commission, testified in opposition to
the strike-everything amendment to SCR1009. He listed reasons for continuing the Clean
Elections program: voters like it, candidates use it, it adds money to the state’ s bottom line and
promotes democracy and participation. He applauded the O’ Connor House Project as being a
good government group; however, he believes the Arizona Chamber of Commerce and Industry
is behind the effort to eliminate the Clean Elections program because it wants to control the
elections, decide who gets to run in the primary and decide who is a “viable” candidate. He
revealed that 70 percent of Legislators use Clean Elections and are a testimony to how the
program works. He maintained that Clean Elections works well and provides options and
opportunities. He urged the Committee to vote against the proposed strike-everything.

Michael Valder, retired attorney, representing self, against the strike-everything amendment to
SCR1009, related that he has been working on behalf of the Clean Elections program since 1997.
He revealed that he was part of the group that put thisissue on the ballot and is the founder of the
Clean Elections Institute. He disputed the fact that the O’ Connor House Project is behind the
repeal of the Clean Elections system and said the only recommendation that came out of that
group in September 2009 was the repeal of Clean Elections with regard to the Legidature; the
O’ Connor House did not take a position on repealing Clean Elections for statewide candidates.
He appeaed to Members to vote against this proposal. He said that if the Chamber wants this
measure on the ballot, it should use the petition process instead of going through the Legislature.

Kimberly MacEachern, representing self, stated support of the strike-everything amendment to
SCR1009. She noted her experience on the bench in municipa courts where a surcharge on
fines funds the Clean Elections program. She expressed serious concerns on how this program is
funded and explained that the fines are from a surcharge on misdemeanor crimes committed by
people with limited income who oftentimes are forced to pay their fines on the payment plan
because they cannot pay outright. She questioned whether money should be taken from these
people and put into the election system, and said she believesiit is unfair to put this burden on the
backs of people who are least able to afford it.

In reply to Vice-Chairman Ash, Ms. MacEachern advised that the surcharge on fines is
84 percent, with 10 percent of the surcharge going to Clean Elections.

In response to Mr. Miranda’'s queries, Ms. MacEachern said the 10 percent surcharge will go
away if Clean Elections is repealed. Her personal opinion about Clean Elections is that
government should not be involved in funding the election process.
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Nick Dranias, Director, Center for Constitutional Government, Goldwater Institute, neutral on
the strike-everything amendment to SCR1009, testified that the concept of matching funds
penalizes people for exercising their First Amendment rights because it destroys the value of free
speech. He asserted that when government funds elections, it exercises a degree of influence and
control over the process that is supposed to check government and he declared that giving
government control over the electoral process threatens the foundations of republican
government. He maintained that public financing is not the right way to go from a philosophical
as well as a constitutional perspective if one believes the purpose of elections is to exercise a
check on government.

Ms. Sinema commented that although signing in as being neutral on the legislation, Mr. Dranias
comments appear to support a position of being against the legislation. Mr. Dranias advised that
the Goldwater Institute’s policy is not to support or oppose specific legidation, but to offer
philosophical and constitutional perspectives.

Mr. Miranda stated that his concern with eliminating Clean Elections has to do with money. He
asked how to even the playing field for an individual who does not have the funds to run for
office against someone who has a lot of money. Mr. Dranias said he shares the same concern
about barriers to entry for ordinary people because of required regulations; however, modern
technology makes fundraising easier now than in the past, so he believes that the idea that money
is an advantage only for the wealthy is no longer true. He said the fundamental concern for him
is that government cannot be allowed to run the system and that freedom of speech needs to be
preserved. Mr. Miranda maintained that without Clean Elections in place, there will be a
breakdown in the system. He reiterated his concern about the “little guy.”

Vice-Chairman Ash said the issue is not whether Clean Elections is good or bad, but whether the
voters should have the opportunity to reaffirm or to reect their decision regarding Clean
Elections. He stated that the issue is one of democracy for voters to exercise their will and to
reexamine their decision.

Ms. Sinema questioned whether it is this body’s job to refer this issue back to the ballot. She
wondered why the effort was not made through a citizens' initiative to use the same process that
was used to enact Clean Electionsin 1998.

Deb Gullett, Government for Arizona’'s Second Century, in favor of the strike-everything
amendment to SCR1009, testified that the O’ Connor Group made the decision that there were a
number of reform issues that the voters should reconsider. She related that Government for
Arizona' s Second Century was established to advance these ideas at the Legidlature.

Ms. Sinemareiterated her concern about using the Legislature to refer this proposal to the ballot.
She encouraged those who would like to repeal Clean Elections to do so through a citizens
initiative and said she does not believeit isfair to do this without community-based support.

Vice-Chairman Ash announced the names of those who signed up in support of the strike-
everything amendment to SCR1009 but did not speak:

Steve Voeller, President, Arizona Free Enterprise Club

F. Rockne "Roc" Arnett, President, East Valley Partnership, representing self

LisaA. Atkins, Vice President for Public Policy, Greater Phoenix Leadership
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Don Budinger, representing self

Ron Shoopman, representing self

Mac MacL ellan, representing self

Courtney Gilstrap Levinus, Arizona Multihousing Association

Russell Smoldon, Lobbyist, SRP

Heather Bernacki, Government Relations Associate, East Valley Chambers of Commerce
Alliance

Tom Dorn, Lobbyist, East Valley Chambers of Commerce Alliance

Jason Bagley, Government Affairs Manager, Intel Corporation

Larry Lazarus, Greater Phoenix Leadership

Farrell Quinlan, State Director, National Federation of Independent Business — Arizona

Marcus Osborn, Manager of Government and Public Affairs, Arizona Chamber of Commerce,
Arizona Manufacturers Council

Allison Bell, Arizona Chamber of Commerce & Industry

Glenn Hamer, President/CEO, Arizona Chamber of Commerce & Industry

Lorna Romero, Arizona Chamber of Commerce & Industry

Kevin B. DeMenna, representing self

Michael Haener, Director of Legislative Affairs, Government for Arizona s Second Century

Martin Shultz, Vice President, Pinnacle West Capital Corporation-APS,

Paul Dykstra, representing self

Vice-Chairman Ash announced the names of those who signed up in opposition to the strike-
everything amendment to SCR1009 but did not speak:

Carolyn Cooper, representing self

Terry Goddard, Arizona Attorney General

Dr. Bonnie Saunders, President, League of Women Voters of Arizona
Jayne Polizzi, representing self

Judy Whitehouse, representing self

Diane Brown, Executive Director, Arizona Public Interest Research Group
Gini McGirr, Legisative Chair, League of Women Voters of Arizona
Wylie Timmerman, representing self

Rebekah Friend, Lobbyist, Arizona AFL-CIO

Sandy Bahr, Conservation Director, Sierra Club - Grand Canyon Chapter
Eric Ehst, National Organization for Women

Linda Brown, Arizona Advocacy Network

Theresa Ulmer, Consultant, Arizona Clean Elections Commission

David Wells, Board Member, Arizona Citizen Action, representing self
Kathy Roediger, representing self

Ramon Garcia, representing self

BarbaraKlein, First Vice President, League of Women Voters of Arizona
Bart Turner, President, Clean Elections Institute

Mike Williams, Arizona Clean Elections Commission

Harold Stahl, representing self

Chester Marks, representing self

Representative Daniel Patterson, State Representative, District 29
Tamera Zivic, representing self
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Question was called on the motion that SCR1009 as amended do pass. The motion
carried by aroll call vote of 5-3-0-0 (Attachment 3).

Without objection, the meeting adjourned at 11:04 am.

Joanne Bell, Committee Secretary
April 23, 2010

(Original minutes, attachments and audio on file in the Chief Clerk’ s Office; video archives
available at http://www.azleg.gov)
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